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The Senate met at 9 a.m., and was
called to order by the Honorable TED
STEVENS, a Senator from the State of
Alaska.

The PRESIDING OFFICER. We will
now have a prayer from Father Paul E.
Lavin from St. Joseph’s Church on
Capitol Hill.

PRAYER

The guest Chaplain, the Reverend
Paul E. Lavin, offered the following
prayer:
Let us join millions of our fellow
citizens and millions of others in faith
communities around the world who
today honor the memory of Joseph,
spouse of Mary, Foster father and
faithful guardian of Jesus. We listen to
the words of Scripture which he surely
found a support in his life, from the
Book of Wisdom (10:10-11).
Wisdom, when the just man was in
flight, guided him in direct ways,
Showed him the Kingdom of God and
gave him the knowledge of holy
things;

She prospered him in his labors and
made abundant the fruit of his
works.

Let us pray:

Good and gracious God, give the men
and women of this Senate and give
their staffs the inspiration to listen
carefully to Your word here, in their
homes, and in their own faith commu-
nities; support them when they experi-
ence doubts and fears; and embolden
them to live their lives in response to
Your word, and ultimately to be obedi-
ent to Your word, as was Joseph. Guide
these Senators by Your wisdom, sup-
port them by Your power, and keep
them faithful to all that is true, glory
and praise to You forever and ever.
Amen.

Senate

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 19, 1996.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, | hereby
appoint the Honorable TED STEVENS, a Sen-
ator from the State of Alaska, to perform
the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. STEVENS thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized.

SCHEDULE

Mr. LOTT. This morning the Senate
will immediately resume consideration
of H.R. 3019, the omnibus appropria-
tions bill. Under a previous order, there
will be a total of 3 hours of controlled
debate on the Boxer amendment No.
3508 and the Coats amendment No. 3513,
both amendments regarding the sub-
ject of abortion. Following the expira-
tion or yielding back of that time, the
Senate will resume consideration of
the Murkowski amendment No. 3525 re-
garding Greens Creek.

The Senate will stand in recess be-
tween the hours of 12:30 p.m., and 2:15
p.m., in order to accommodate the re-
spective party luncheons. When the
Senate reconvenes at 2:15 p.m., there is
expected to be a series of rollcall votes

on or in relation to amendments and
passage of the omnibus appropriations
bill, H.R. 3019. Senators are also re-
minded that at some point during to-
day’s session the Senate will be voting
on the motion to invoke cloture on the
motion to proceed to Senate Resolu-
tion 227 regarding authority for the
Special Committee To Investigate the
Whitewater Matter; passage of S. 942,
the small business regulatory reform
bill, and possibly a vote on the motion
to invoke cloture on the product liabil-
ity conference report unless a unani-
mous consent can be reached to the
contrary.
Mr. President, | yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

BALANCED BUDGET
DOWNPAYMENT ACT, Il

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Chair lays before the Senate H.R. 3019,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3019) making appropriations
for fiscal year 1996 to make a further down-
payment toward a balanced budget, and for
other purposes.

The Senate resumed the consider-
ation of the bill.

Pending:

Hatfield modified amendment No. 3466, in
the nature of a substitute.

Lautenberg amendment No. 3482 (to
amendment No. 3466), to provide funding for
programs necessary to maintain essential
environmental protection.

Boxer-Murray amendment No. 3508 (to
amendment No. 3466), to permit the District
of Columbia to use local funds for certain ac-
tivities.

Gorton amendment No. 3496 (to amend-
ment No. 3466), to designate the ‘‘Jonathan
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M. Wainwright Memorial VA Medical Cen-
ter”’, located in Walla Walla, Washington.

Simon amendment No. 3511 (to amendment
No. 3466), to provide funding to carry out
title VI of the National Literary Act of 1991,
title VI of the Library Services and Con-
struction Act, and section 109 of the Domes-
tic Volunteer Service Act of 1973.

Coats amendment No. 3513 (to amendment
No. 3466), to amend the Public Health Serv-
ice Act to prohibit governmental discrimina-
tion in the training and licensing of health
professionals on the basis of the refusal to
undergo or provide training in the perform-
ance of induced abortions.

Bond (for Pressler) amendment No. 3514 (to
amendment No. 3466), to provide funding for
a Radar Satellite project at NASA.

Bond amendment No. 3515 (to amendment
No. 3466), to clarify rent setting require-
ments of law regarding housing assisted
under section 236 of the National Housing
Act to limit rents charged moderate income
families to that charged for comparable,
non-assisted housing, and clarify permissible
uses of rental income is such projects, in ex-
cess of operating costs and debt service.

Bond amendment No. 3516 (to amendment
No. 3466), to increase in amount available
under the HUD Drug Elimination Grant Pro-
gram for drug elimination activities in and
around federally-assisted low-income hous-
ing developments by $30 million, to be de-
rived from carry-over HOPE program bal-
ances.

Bond amendment No. 3517 (to amendment
No. 3466), to establish a special fund dedi-
cated to enable the Department of Housing
and Urban Development to meet crucial
milestones in restructuring its administra-
tive organization and more effectively ad-
dress housing and community development
needs of States and local units of govern-
ment and to clarify and reaffirm provisions
of current law with respect to the disburse-
ment of HOME and CDBG funds allocated to
the State of New York.

Santorum amendment No. 3484 (to amend-
ment No. 3466), expressing the Sense of the
Senate regarding the budget treatment of
federal disaster assistance.

Santorum amendment No. 3485 (to amend-
ment No. 3466), expressing the Sense of the
Senate regarding the budget treatment of
Federal disaster assistance.

Santorum amendment No. 3486 (to amend-
ment No. 3466), to require that disaster relief
provided under this Act be funded through
amounts previously made available to the
Federal Emergency Management Agency, to
be reimbursed through regular annual appro-
priations Acts.

Santorum amendment No. 3487 (to amend-
ment No. 3466), to reduce all title | discre-
tionary spending by the appropriate percent-
age (.367%) to offset Federal disaster assist-
ance.

Santorum amendment No. 3488 (to amend-
ment No. 3466), to reduce all title | ““Salary
and Expense’ and ‘“‘Administrative Expense”
accounts by the appropriate percentage
(3.5%) to offset Federal disaster assistance.

Gramm amendment No. 3519 (to amend-
ment No. 3466), to make the availability of
obligations and expenditures contingent
upon the enactment of a subsequent act in-
corporating an agreement between the Presi-
dent and Congress relative to Federal ex-
penditures.

Wellstone amendment No. 3520 (to amend-
ment No. 3466), to urge the President to re-
lease already-appropriated fiscal year 1996
emergency funding for home heating and
other energy assistance, and to express the
sense of the Senate on advance-appropriated
funding for fiscal year 1997.

Bond (for McCain) amendment No. 3521 (to
amendment No. 3466), to require that disas-
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ter funds made available to certain agencies
be allocated in accordance with the estab-
lished prioritization processes of the agen-
cies.

Bond (for McCain) amendment No. 3522 (to
amendment No. 3466), to require the Sec-
retary of Veterans Affairs to develop a plan
for the allocation of health care resources of
the Department of Veterans Affairs.

Warner amendment No. 3523 (to amend-
ment No. 3466), to prohibit the District of Co-
lumbia from enforcing any rule or ordinance
that would terminate taxicab service reci-
procity agreements with the States of Vir-
ginia and Maryland.

Murkowski-Stevens amendment No. 3524
(to amendment No. 3466), to reconcile sea-
food inspection requirements for agricul-
tural commodity programs with those in use
for general public consumers.

Murkowski amendment No. 3525 (to amend-
ment No. 3466), to provide for the approval of
an exchange of lands within Admiralty Is-
land National Monument.

Warner (for Thurmond) amendment No.
3526 (to amendment No. 3466), to delay the
exercise of authority to enter into multiyear
procurement contracts for C-17 aircraft.

Burns amendment No. 3528 (to amendment
No. 3466), to allow the refurbishment and
continued operation of a small hydroelectric
facility in central Montana by adjusting the
amount of charges to be paid to the United
States under the Federal Power Act.

Coats (for Dole-Lieberman) amendment
No. 3531 (to amendment No. 3466), to provide
for low-income scholarships in the District
of Columbia.

Bond-Mikulski amendment No. 3533 (to
amendment No. 3482), to increase appropria-
tions for EPA water infrastructure financ-
ing, Superfund toxic waste site cleanups, op-
erating programs, and to increase funding
for the Corporation for National and Com-
munity Service (AmeriCorps).

Hatfield (for Burns) amendment No. 3551
(to amendment No. 3466), to divide the ninth
judicial circuit of the United States into two
circuits.

Burns amendment No. 3552 (to amendment
No. 3551), to establish a Commission on re-
structuring the circuits of the United States
Courts of Appeals.

AMENDMENT NO. 3513

The ACTING PRESIDENT pro tem-
pore. Under the time agreement on
these amendments, there is 1 hour now
allocated to the Senator from Indiana
[Mr. CoAaTs]. The amendment is now be-
fore the Senate.

Mr. COATS. Mr.
yOou.

Last week, as we were looking at po-
tential amendments for this legisla-
tion, the issue of the potential dis-
crimination that might exist regarding
payments from the Federal Govern-
ment to medical hospitals and to indi-
vidual residents in training, loans, and
other Federal assistance that is avail-
able for these individuals and these in-
stitutions, was threatened by potential
loss of accreditation to these institu-
tions as a result of the Accrediting
Council on Graduate Medical Edu-
cation’s change in their requirements
for accreditation to mandate the train-
ing in abortion techniques.

Previously, this had been done on a
voluntary basis. Many hospitals, for a
number of reasons, whether they are
religious reasons, moral reasons or just
purely decisions on the basis of the
board of directors or governors of these

President, thank

March 19, 1996

institutions, determined that they
would not have a mandatory program
of abortion training. Voluntary pro-
grams existed. Those who sought that
training had access and could receive
that training, but it was not mandated.

The change in regulations on the
part of the Accrediting Council on
Graduate Medical Education threat-
ened to withdraw accreditation from
many of these institutions unless they
opted out under a so-called conscience
or moral clause. It was my feeling and
the feeling of many that this opt-out
clause was not sufficient to address the
concerns of a number of institutions,
particularly nonreligious-based insti-
tutions. So | offered an amendment
last week which was designed to clarify
this.

That amendment essentially said
that any State or local government
that receives financial assistance
should not subject any health care en-
tity to discrimination on the basis that
the entity refused to undergo training
in the performance of induced abor-
tions or to require or provide such
training to perform such abortions or
provide referrals for the training for
such abortions.

We, in discussion with a number of
other Senators, came across a possible
misinterpretation of the exceptions to
the section that basically said that
nothing in this amendment that I am
offering should in any way restrict or
impede the accrediting council from
making that accreditation. The con-
cern was, if | state it correctly, that we
would lose a valuable means of examin-
ing the various programs that existed
in hospitals and resident training pro-
grams for determination of whether or
not the Government should partici-
pate. It is legitimate that we have an
accrediting process on which we can
rely. What | was trying to do with my
amendment was simply address the
question of training for induced abor-
tions.

We had exceptions to that which ba-
sically stated that nothing in this act
should prohibit the accrediting agency
or a Federal, State, or local govern-
ment from establishing standards of
medical competency applicable to
those individuals who voluntarily
elected to perform abortions or prevent
any health care entity from volun-
tarily electing to be trained or arrange
for training in the performance of or
referrals for induced abortions.

We have had numerous discussions
with the Senator from Maine relative
to this language. Some negotiations
over the weekend have resolved this. It
preserves the entire impact of the
Coats amendment and yet addresses
and clarifies the concerns of the Sen-
ator from Maine. So | am pleased to
announce this morning that we have
reached agreement on this amendment.
The amendment will be cosponsored by
the Senator from Maine. We resolved
the language differences. It also ad-
dresses an issue of second-degree,
which would have prolonged the debate
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on this important broader bill, and so |
am happy to report to my colleagues
that we will be able to free up some
time on that basis for discussion of the
amendment that is offered by the Sen-
ator from California, Senator BOXER.

The Senator from Maine is present
this morning, and I know she has some
comments to make in this regard. Let
me say this. The Senator from Ten-
nessee, Senator FRIST, has been instru-
mental in helping us first understand
the accrediting process and the impor-
tance of the accrediting process. As a
medical doctor, he has some knowledge
and personal experience with this issue
and these questions that | cannot begin
to bring to the debate. He and his staff
have been immensely helpful in helping
us to draft this legislation so we can
accomplish what we intended to ac-
complish, but also retain the integrity
of the accrediting process.

I am very happy to yield to him. |
will yield whatever time the Senator
from Tennessee desires in order to
speak to this amendment.

The ACTING PRESIDENT pro tem-
pore. The chair did not hear the Sen-
ator seek to modify his amendment.

Mr. COATS. Mr. President, this is an
appropriate time to ask unanimous-
consent to modify my amendment. |
send that modification to the desk.

Mrs. BOXER. | object.

The ACTING PRESIDENT pro tem-
pore. There are no yeas and nays or-
dered, so the Chair is corrected. Since
there is a time agreement, it takes
unanimous consent.

Mrs. BOXER. | object at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. COATS. Mr. President, | will dis-
cuss this modification with the Sen-
ator from California and, hopefully, we
can resolve the question here. At the
present time, | want to yield time to
the Senator from Tennessee.

I will withhold the unanimous-con-
sent request at this time so | can dis-
cuss it with the Senator from Califor-
nia.

| yield whatever time the Senator
from Tennessee needs.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. FRIST. Mr. President, | com-
mend the Senator from Indiana for his
thoughtful approach to this important
issue. My colleague has proposed an
amendment that will protect medical
residents, individual physicians, and
medical training programs from abor-
tion-related discrimination in the
training and licensing of physicians.
However, in our efforts to safeguard
freedom of conscience, there are limits
to what Congress should impose on pri-
vate medical accrediting bodies. | be-
lieve this amendment stays within the
confines of the governmental role and
addresses the matter of discrimination
in a way that is acceptable to all par-
ties.

This amendment states that the Fed-
eral Government, and any State that
receives Federal health financial as-
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sistance, may not discriminate against
any medical resident, physician, or
medical training program that refuses
to perform or undergo training and in-
duced abortions, or to provide training
or referrals for training in induced
abortions.

Discrimination is defined to include
withholding legal status or failing to
provide financial assistance, a service,
or another benefit simply because an
unwilling health entity is required by
certain accreditation standards to en-
gage in training in or the performance
of induced abortions.

The primary concern that occurs
when one addresses any accreditation
issue is that quality of care will be sac-
rificed. As a physician, the care of pa-
tients is my highest priority, and this
amendment specifically addresses this
issue. It makes it clear that health en-
tities would still have to go through
the accreditation process, and that
their policy with regard to providing or
training in induced abortion would not
affect their Government-provided fi-
nancial assistance, benefits, services,
or legal status.

The Government would work with
the accrediting agency to deem schools
accredited that—and | quote from the
amendment—‘‘would have been accred-
ited but for the Agency’s reliance upon
a standard that requires an entity to
perform an induced abortion, or re-
quire, provide, or refer for training in
the performance of induced abortions
or make arrangements for such train-
ing.”

Mr. President, this amendment arose
out of a controversy over accrediting
standards for obstetrical and gyneco-
logical programs. The Accreditation
Council for Graduate Medical Edu-
cation, the ACGME, is a private body
that establishes and enforces standards
for the medical community. As a physi-
cian, | deeply respect and appreciate
the ACGME, and | understand the fun-
damental need for quality medical
standards and oversight.

Moreover, | feel strongly that the
Federal Government should not dictate
to the private sector how to run their
programs. We must not usurp the pri-
vate accreditation process. But, at the
same time, Congress is responsible for
the Federal funding that is tied to ac-
creditation by the ACGME, and as pub-
lic servants, we must ensure that there
is no hint of discrimination associated
with the use of public funds.

I am pleased, Mr. President, that we
could work together to address the le-
gitimate concerns of both sides in
crafting this amendment. | join with
the Senator from Indiana and the Sen-
ator from Maine in supporting this
amendment, which will prevent dis-
crimination with respect to abortion,
but preserve the integrity of the ac-
creditation process.

Mr. President, | yield the floor.

The PRESIDING OFFICER
THOMAS). Who yields time?

Mr. FRIST. Mr. President, | suggest
the absence of a quorum.

(Mr.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COATS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, | ask
unanimous consent that the time that
is now running during any quorum call
be equally divided between both sides.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. COATS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CAMPBELL. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CAMPBELL. Mr. President, | ask
unanimous consent that | be allowed to
speak as in morning business for a pe-
riod of 4 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

AUTHORIZING THE SPECIALTY
EQUIPMENT MARKET ASSOCIA-
TION TO STAGE AN EVENT ON
THE CAPITOL GROUNDS

Mr. CAMPBELL. Mr. President, |
want to speak briefly with regard Sen-
ate Concurrent Resolution 44, a resolu-
tion which | and several colleagues
submitted last week, that would reau-
thorize the Specialty Equipment Mar-
ket Association, in consultation with
the Architect of the Capitol, to stage
an event on the Capitol Grounds on
May 15.

As a motor enthusiast, | believe it is
important to recognize the contribu-
tions the motor sports industry has
made to improve the quality, perform-
ance and, more importantly, the safety
of most all motor vehicles on the road
today. Certainly, the American public
has demonstrated a continuing love af-
fair with motor vehicles since their in-
troduction over 100 years ago in this
country, enjoying vehicles for trans-
portation and recreational endeavors,
ranging from racing to show competi-
tions, and as the way of creating indi-
vidual expression that has been ex-
tremely popular in the last 100 years.

In addition, research and develop-
ment connected with motor sports
competition and specialty applications
has provided consumers with such life-
saving safety mechanisms, including
seatbelts, airbags, and many other im-
portant innovations.

As a result, the motor sports indus-
try has grown tremendously over the
years, where today hundreds of thou-
sands of amateur and professional par-
ticipants enjoy motor sports competi-
tions each and every year throughout
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the United States, attracting attend-
ance in excess of 14 million people,
making the motor sports industry one
of the most widely attended of all U.S.
sports. And equally important, as an
economic engine, sales of motor vehi-
cle performance and appearance en-
hancement parts and accessories annu-
ally exceeds $15 billion, and employ
nearly 500,000 people.

Mr. President, Senate Concurrent
Resolution 44 seeks to authorize the
Specialty Equipment Market Associa-
tion, in consultation with the Archi-
tect of the Capitol and the Capitol Po-
lice Board, to conduct an event to
showcase innovative automotive tech-
nology and motor sports vehicles on
the Grounds of the Capitol on May 15 of
this year.

I hope my colleagues will share in
the recognition of the motor sports in-
dustry and support Senate Concurrent
Resolution 44.

| yield the floor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
Mr. COATS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BALANCED BUDGET
DOWNPAYMENT ACT, Il

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 3513, AS MODIFIED

Mr. COATS. Mr. President, earlier
this morning | proposed a unanimous-
consent request to modify the amend-
ment which | had offered last week, on
Thursday, to the legislation that the
Senate is currently considering. We
have had some discussion with the Sen-
ator from California and others regard-
ing this. | believe we have resolved con-
cerns relative to this modification, at
least regarding offering the unani-
mous-consent request.

So | now repeat my unanimous-con-
sent request to modify the pending
amendment to H.R. 3019.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment (No. 3513), as modi-
fied, is as follows:

At the appropriate place, insert the follow-
ing:

SEC. ESTABLISHMENT OF PROHIBITION

AGAINST ABORTION-RELATED DIS-
CRIMINATION IN TRAINING AND LI-
CENSING OF PHYSICIANS.

Part B of title Il of the Public Health Serv-
ice Act (42 U.S.C. 238 et seq.) is amended by
adding at the end the following section:
‘“ABORTION-RELATED DISCRIMINATION IN GOV-

ERNMENTAL ACTIVITIES REGARDING TRAINING

AND LICENSING OF PHYSICIANS

““SEC. 245. (a) IN GENERAL.—The Federal
Government, and any State or local govern-
ment that receives Federal financial assist-
ance, may not subject any health care entity
to discrimination on the basis that—

““(1) the entity refuses to undergo training
in the performance of induced abortions, to
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require or provide such training, to perform
such abortions, or to provide referrals for
such training or such abortions;

‘“(2) the entity refuses to make arrange-
ments for any of the activities specified in
paragraph (1); or

“(3) the entity attends (or attended) a
post-graduate physician training program, or
any other program of training in the health
professions, that does not (or did not) per-
form induced abortions or require, provide or
refer for training in the performance of in-
duced abortions, or make arrangements for
the provision of such training.

‘““(b) ACCREDITATION OF POSTGRADUATIE
PHYSICIAN TRAINING PROGRAMS.—

““(1) IN GENERAL.—IN determining whether
to grant a legal status to a health care en-
tity (including a license or certificate), or to
provide such entity with financial assist-
ance, services or other benefits, the Federal
Government, or any State or local govern-
ment that receives Federal financial assist-
ance, shall deem accredited any post-
graduate physician training program that
would be accredited but for the accrediting
agency’s reliance upon an acceditation
standard that requires an entity to perform
an induced abortion or require, provide, or
refer for training in the performance of in-
duced abortions, or make arrangements for
such training, regardless of whether such
standard provides exceptions or exemptions.
The government involved shall formulate
such regulations or other mechanisms, or
enter into such agreements with accrediting
agencies, as are necessary to comply with
this subsection.

*“(2) RULES OF CONSTRUCTION.—

“(A) IN GENERAL.—With respect to
subclauses (1) and an of  section
705(a)(2)(B)(i) (relating to a program of in-
sured loans for training in the health profes-
sions), the requirements in such subclauses
regarding accredited internship or residency
programs are subject to paragraph (1) of this
subsection.

““(B) EXCEPTIONS.—This section shall not—

“(i) prevent any health care entity from
voluntarily electing to be trained, to train,
or to arrange for training in the performance
of, to perform, or to make referrals for in-
duced abortions; or

‘“(ii) prevent an accrediting agency or a
Federal, State or local government from es-
tablishing standards of medical competency
applicable only to those individuals who
have voluntarily elected to perform abor-
tions.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion:

““(1) The term ‘financial assistance’, with
respect to a government program, includes
governmental payments provided as reim-
bursement for carrying out health-related
activities.

““(2) The term ‘health care entity’ includes
an individual physician, a postgraduate phy-
sician training program, and a participant in
a program of training in the health profes-
sions.

“(3) The term ‘postgraduate physician
training program’ includes a residency train-
ing program.”.

Mr. COATS. Mr. President, let me
just state, during our discussion last
Thursday on this amendment, which 1
will describe in a moment, questions
were raised by the Senator from Maine
relative to some language and the in-
terpretation of that language as it af-
fected a portion of the bill providing
for an exemption to the accreditation
standards based on a conscience or
moral clause relative to performing
abortion.
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We have discussed that question over
the weekend and made some clarifica-
tions in that language, which is the
purpose of the modification. The Sen-
ator from Maine spoke this morning
and the Senator from Tennessee spoke,
relative to the procedures of the Ac-
crediting Council for Graduate Medical
Education, its involvement in accredit-
ing medical providers and medical
training programs, and support for the
Coats amendment to this particular
bill.

Let me describe that very briefly.
The problem that we had here is that,
prior to 1996, the ACGME, which is the
American Council on Graduate Medical
Education, did not require hospitals or
ob/gyn residency programs to perform
induced abortions or train to perform
induced abortions. That was done on a
voluntary basis. Until 1996, hospitals
were only required to train residents to
manage medical and surgical complica-
tions of pregnancy, that is those situa-
tions where treatment of life-threaten-
ing conditions to the mother or com-
plications of a spontaneous abortion,
miscarriage, or stillbirth, was part of
the medical training.

At the same time, 43 States have had
in place statutes, as well as the Federal
Government, to protect individual resi-
dents in hospitals from having to per-
form on a mandatory basis, or having
to train on a mandatory basis, for the
performance of induced abortions or
abortion on demand. These procedures
generally apply regardless of the rea-
son to refuse to perform an abortion.

Then in 1996, the Accrediting Council
on Graduate Medical Education
changed its standards, indicating that
failure to provide training for induced
abortions could lead to loss of accredi-
tation for these hospitals and for these
training programs.

The reason this is important is that a
great deal of Federal funding is tied to
this accreditation. The Medicare reim-
bursement is tied to accreditation,
loan deferral provisions are tied to ac-
creditation, and a number of other fed-
erally provided support for hospital
providers and for training programs for
ob/gyn and others are tied to the ac-
creditation. So, if the accreditation is
removed, these institutions could lose
their Federal funds.

So the language that | offered in the
bill that we offered to the Senate basi-
cally said that, one, we do not think it
is right that the Federal Government
could discriminate against hospitals or
ob/gyn residents simply because they
choose, on a voluntary basis, not to
perform abortions or receive abortion
training, for whatever reason. For
some it would be religious reasons; for
some it would be moral reasons; for
some it could be practical reasons; for
some hospitals it could be economic
reasons. There are a whole range of
reasons why a provider may choose not
to engage in this mandatory practice.

But at the same time, we did not feel
that it was proper for us to mandate to
a private, although somewhat quasi-
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public, accrediting agency how they de-
termine their accrediting standards.
We do not want to prevent ACGME
from changing its standards. It has
every right, even though | do not agree
with all of its requirements, to set its
own standards.

Second, we do not want to prevent
those who voluntarily elect to perform
abortions from doing so. Nobody is pre-
vented in this legislation from volun-
tarily receiving abortion training or
from voluntarily offering that training
in their hospital, nor do we prevent the
Government from relying on those ac-
creditation standards. | think you can
make a case that the Government, by
relying on a quasi-public entity for ac-
creditation, may be too narrowly re-
stricting in scope in terms of deter-
mination on Federal reimbursement,
but we are not addressing that issue.

So this legislation does not prevent
the Government from relying on the
ACGME for accreditation. We do not
prevent the Government from requir-
ing training of those who voluntarily
elect to perform abortions.

What we do do is attempt to protect
the civil rights of those who feel that
they do not want to participate in
mandatory abortion training or per-
formance of abortions. That is a civil
right that | think deserves to be pro-
vided and is provided in this legisla-
tion.

It is a fundamental civil right, as a
matter of conscience, as a matter of
moral determination, as a matter of
any other determination, as to whether
or not this procedure, which is con-
troversial to say the least, ought to be
mandated and whether that is a proper
procedure for those who then are forced
to participate in programs in order to
receive reimbursement from the Fed-
eral Government for various forms of
support. We do not believe that it is.

There was some question about the
so-called conscience and morals clause
that was included in the accrediting
standards, but we had testimony before
our committee from a number of indi-
viduals who felt that that exception
language was unnecessarily restrictive
for those who felt, because they were a
secular hospital or because they were
residents in a training program at a
secular hospital, that conscience-
clause exception would not protect
them from the loss of accreditation or
protect their basic civil rights.

I have just some examples of that.
The University of Texas Medical
Branch at Galveston wrote to us essen-
tially saying, and | quote:

Those involved in resident education at the
University of Texas Medical Branch made a
decision in the mid 1970’s not to teach elec-
tive abortion as part of our curriculum. This
decision was based, originally, on concerns
other than moral issues. We encountered two
significant problems with our Pregnancy
Interruption Clinic, or PIC as it was known
at the time. First, the PIC was a money
loser. Since there was no reimbursement for
elective abortions from either State funds or
Medicaid a great deal of expense of the PIC
was underwritten by faculty professional in-
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come. Faculty income was used without re-
gard to the moral concerns of individual fac-
ulty members who generated the income. A
second problem was more significant and in-
volved faculty, resident, and staff morale. In-
dividuals morally opposed to performing
elective abortions were not required to par-
ticipate. This led to a perception, by trainees
performing abortions, that they were carry-
ing a heavier clinical load than trainees not
performing abortions. As fewer and fewer
residents choose to become involved in the
PIC, this perceived maldistribution of work
became a significant morale issue. Morale
problems also spilled over to nursing and
clerical personnel with strong feelings about
the PIC. It is a gross understatement to say
that elective abortion is intensely polariz-
ing. Because of bad feelings engendered by a
program that was a financial drain, the PIC
was closed.

So here is a respected hospital, the
University of Texas at Galveston,
which basically said the moral, con-
science reasons were not basically the
reasons why this particular hospital
chose not to participate in the pro-
gram.

They followed that up with a letter,
which | will quote again. They said:

Because we are a secular institution, and a
state supported university, we would have no
recourse under the new ACGME ‘‘conscious
clause,” except to provide such instruction
to our trainees. The ACGME ‘‘conscious
clause,” providing an opportunity to invoke
a moral exemption to teaching elective abor-
tion, is restricted to institutions with moral
or religious prohibitions on abortion. It does
nothing to protect the faculty at State-run
universities.

I have a similar letter from Mt. Sinai
Hospital:

Your amendment is desperately needed to
protect the rights of faculty; students and
residents who have no desire to participate
in abortion training but who do not work in
religious or public hospitals.

Since our institution would not, therefore,
“qualify” as one with a moral or legal objec-
tion—

Therefore, the moral and conscience
clause would not protect them.

Albany Medical Center in New York
offers the same, and the list could go
on and on.

So, essentially, what we are saying
here is that the amendment that I am
offering is clearly one which is de-
signed to protect the basic civil rights
of providers and medical students in
training who elect, for whatever rea-
son, whether it is a moral or con-
science reason or whether it is an eco-
nomic, social or other reason, not to
perform abortions.

We do not believe that it is proper for
the Federal Government to deny funds
on the basis of lack of accreditation if
that lack of accreditation is based on
the decision of a provider or a program
that they do not want to participate in
a mandatory training procedure for in-
duced abortions.

I am pleased we were able to work
out language with the Senator from
Maine, which addressed her concerns to
make sure that we did not prohibit
ACGME from accrediting or not ac-
crediting, because there are other rea-
sons why facilities might not deserve
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accreditation. Federal funds certainly
should not flow to those hospitals and
to those programs that do not meet up
to basic medical standards that the
Government requires for its reimburse-
ment.

By the same token, we do not think
that injecting a forced or mandatory
induced abortion procedure on these in-
stitutions, for whatever reason, is ap-
propriate. That is the basis of the
amendment. The amendment has now
been offered. It has the support of the
Senator from Maine.

The Senator from Tennessee, Dr.
FRIST, spoke this morning. He cer-
tainly knows more about these proce-
dures and more about the medical con-
cerns than this Senator from Indiana.
He has looked this bill over very, very
carefully and believes that the lan-
guage incorporated in the Coats
amendment is most appropriate, and he
is supportive of that. | think that is a
solid endorsement from someone who
clearly understands the issue in great
depth and understands the accrediting
process, supports that process, but be-
lieves there ought to be this exemp-
tion.

Mr. President, 1 have not yet asked
for the yeas and nays on this. My un-
derstanding is that the vote will be or-
dered, along with other votes, after 2
p.m. So | will now ask for the yeas and
nays for this amendment.

The PRESIDING OFFICER (Mr.
SMITH). Is there a sufficient second?
There appears to be a sufficient second.
There is a sufficient second.

The yeas and nays were ordered.

Mr. COATS. Mr. President, | yield
the floor.

The PRESIDING OFFICER. The time
of the Senator from Indiana has ex-
pired.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for
15 minutes.

Mrs. BOXER. | wanted to clarify
that. I know we lost some time here.
So | have 15 minutes remaining to dis-
cuss both amendments, is that correct,
Mr. President?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mrs. BOXER. Thank you very much,
Mr. President.

I want to explain why it was that it
took the Senate extra time to get to
this point of debating these amend-
ments. The modified amendment came
to the attention of my staff, in its final
form, late last night. | was on a plane
coming back from California, where 1|
had a full schedule. When | returned at
midnight, clearly, it was too late to
contact my colleagues, and, therefore,
I needed some time to really read the
amendment and understand its impli-
cations, because the amendment, as
modified, is of grave concern to me.

The longer | have to look at this
amendment, the more concerned | am
about it. | would like to explain to my
colleagues why. Before | do that, |
want to explain also that those in this
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community who support a woman’s
right to choose strongly oppose the
Coats amendment. Those groups—who
oppose this amendment are the Wom-
en’s Legal Defense Fund, the National
Abortion Federation; the American As-
sociation of University Women; the Na-
tional Women’s Law Center; Planned
Parenthood, and the National Abortion
Reproductive Rights Action League.

| think it is very, very clear why. It
is because if you look at what could
happen as a result of the Coats amend-
ment, you quickly come to the conclu-
sion, Mr. President, that theoretically
—and we hope it would not happen—
but it is possible under this amend-
ment that every single medical school
in this country could stop teaching
their residents how to perform safe,
legal abortions and still get Federal
funding.

I really do feel that is the intent be-
cause | know there are those in this
Senate, and | have great respect for
them, who would like to outlaw a wom-
an’s right to choose. They cannot do it
up front, so they try to do it in every
which way they can. This is just one
more example like they said, if the
woman is in the military she cannot
get a safe abortion in a military hos-
pital. This is the kind of theory that
you see being practiced on the floor. |
say to my friends, they have every
right to do this. | respect their right to
do it. But | strongly disagree.

Under current circumstances, for a
medical school with an ob/gyn Resi-
dency training program to get Federal
funds they must teach their residents
how to perform safe, legal abortions
unless the institution has a religious or
moral objection, called a conscience
clause. | fully support that conscience
clause. | do not believe that any insti-
tution that has a religious or moral
problem should have to teach their
residents how to perform safe, legal
abortions. However, under this modi-
fied amendment by Senator COATS, any
institution can stop teaching abortion
and still get the Federal funds even if
they have no religious or moral objec-
tion.

For example, let us suppose the anti-
choice community targets a particular
hospital or medical school and day
after day stands outside there protest-
ing and demanding that they stop, and
finally the institution throws up its
hands and says, ‘“You know, it isn’t
worth it. We will still get our Federal
funds. We’ll just stop teaching how to
perform safe, legal abortions.”’

What does that mean? It seems to me
that as long as abortion is legal in this
country—and it is legal under Roe ver-
sus Wade, and it has been upheld to be
legal by the Court—what we are doing
here is very dangerous to women’s
lives, because if we do not have physi-
cians who know how to perform these
safe abortions, we are going to go back
to the days of the back alley.

My friends, | have lived through
those years, and no matter how many
people think you can outlaw a woman’s
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right to choose, in essence, even when
abortions were illegal in this country,
they happened. They happened in back
alleys. They happened with hangers.
Women bled to death and women died.
We need doctors to know how to per-
form safe, legal abortions. It is very,
very important.

What if a woman is raped? What if
she is a victim of incest, and she is in
an emergency circumstance, and they
cannot find a doctor who knows how to
do a safe, legal abortion? That is the
ultimate result of this. That is why so
many organizations who care about
women, in my opinion, are opposing
this amendment.

We need trained and competent peo-
ple to take care of the women of this
country. If they have a religious or
moral problem, | strongly support their
right not to have to learn how to per-
form such an abortion. But if they have
no conscience problem, if the institu-
tion has no conscience problem, it is in
the best interests of all of us that we
have doctors who are trained, com-
petently, to perform surgical abortions
until there is another way for a woman
to exercise her right to choose that is
safe.

I ask the Chair, how much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 9 minutes, 45 seconds remain-
ing.

Mrs. BOXER. | ask that the Presi-
dent advise me when | have 5 minutes
remaining. | will retain those 5 min-
utes.

AMENDMENT NO. 3508

Mrs. BOXER. Mr. President, | have
an amendment that | ask for the yeas
and nays on right now, if | might, deal-
ing with the District of Columbia. | ask
for the yeas and nays on that amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second. There is a suffi-
cient second.

The yeas and nays were ordered.

(Mr. CoATs assumed the chair.)

Mrs. BoxeR. | want to thank my col-
league for allowing me to have an up-
or-down vote. It is quite simple. Mr.
President, in this country called Amer-
ica, there are 3,049 counties and 19,100
cities. It seems to me extraordinary
that in this bill that is before us, there
is only one entity that is singled out
and only one entity that is told that it
cannot use its locally raised funds to
help a poor woman obtain an abortion.

We already have strict control on the
use of Federal funds. No Federal Medic-
aid funds may be used by any city,
county, State or entity for abortion.
But we have no stricture on what a
local government can do, except in this
bill where we tell Washington, DC,
they cannot use their own property
taxes to help such a poor woman, they
cannot use fines they collected to help
such a poor woman. | think it is a rath-
er sad situation.

I know my colleagues will get up
here and say, ‘“We think we can tell
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Washington, DC, to do whatever we
want it to do.” If we want to do that
with Federal funds, that certainly is an
argument, but not with their own lo-
cally raised funds.

So, Mr. President, what | simply do
by my amendment, by adding the word
“Federal” my amendment clarifies a
point. My amendment guarantees that
Washington, DC, will be treated as
every other city and every other coun-
ty in this country. They may not use
Federal funds—although, by the way, |
object to that, but | know | do not have
the votes to overturn that situation—
but I am hoping that we can get the
votes to stand up and say that local
people can decide these matters on
their own.

What always interests me in this Re-
publican Congress is, we hear speech
after speech about “‘Let the local peo-
ple decide, let the States decide. Why
should Big Brother come into cities
and localities and States and decide for
them?” Yet, when it comes to this
issue, somehow this philosophy goes
flying out the window and we are going
to tell a local elected body how they
should treat the poor women in their
community.

Now, a woman’s right to choose is
the law of the land. But if she is des-
titute and she is in trouble, it is very
hard for her to exercise that legal
right. And if the locality of Washing-
ton, DC, wants to help her, | do not
think we should stop them.

Thank you, very much. | reserve the
remainder of my time.

Mrs. MURRAY. Mr. President, | rise
in strong support of the amendment of-
fered by my colleague from California,
Senator BOXER. | am proud to be a co-
sponsor of this measure and | urge all
of my colleagues to do the right thing
and vote for our amendment.

Since 1980, Congress has prohibited
the use of Federal funds appropriated
to the District of Columbia for abor-
tion services for low-income women,
with the exception for cases of rape, in-
cest, and life endangerment.

From 1988 to 1993 Congress also pro-
hibited the District from using its own
locally raised revenues to provide abor-
tion services to its residents. | am
pleased that for fiscal year 1994 and
1995 Congress voted to lift the unfair
restriction on the use of locally raised
revenues, and allow the District to de-
cide how to spend its own locally raised
moneys.

There is language in this bill that
would coerce the District into return-
ing to the pre-1994 restrictions. This
bill is a step backward, and we
shouldn’t allow it to pass. Congress
does not restrict the use of dollars
raised by the State of Washington or
by New York, Texas, California or any
other State—because Congress does not
appropriate those funds.

Why should our Nation’s capital be
the solitary exception? It shouldn’t be
the exception, Mr. President, and our
amendment ensures the District of Co-
lumbia will have the same rights as



March 19, 1996

every locality—every county and city—
to determine how to spend locally-
raised revenue.

I know why the District is being tar-
geted in this way. And so does every
woman, and so should every American.
This is just another of the many at-
tempts by some Members of Congress
to chip away and take away a woman'’s
right to choose.

It sure is ironic. That in this Con-
gress, where the mantra has been
“‘States know best” month after
month, the majority party now wants
to micro manage DC’s financial deci-
sions.

Mr. President, restricting the ability
of the District to determine how it is
going to spend its locally raised reve-
nue is the ‘““Congress knows best” ap-
proach at its worst. | find it so very
hypocritical that virtually every de-
bate over the past year has touted
local flexibility and vilified Washing-
ton, DC’s presence in policy making.

We should allow the District the
same right as all other localities—to
choose how to use their locally raised
revenue. We should not single out our
Nation’s capital. We should pass the
Boxer amendment.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
Chair informs the Senator the time
will be charged to the Senator unless
she asks unanimous consent that her
remaining time be reserved.

Mrs. BOXER. | make a unanimous-
consent request that my remaining
time be reserved.

The PRESIDING OFFICER. The Sen-
ator has 6 minutes 6 seconds remain-
ing, and that time will be reserved.

The quorum call will be charged to
no one at this particular point.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, | have
sought recognition for a few moments
this morning to speak in morning busi-
ness for a period not to exceed 5 min-
utes. | ask unanimous consent that I
may be permitted to do that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized to speak
up to 5 minutes.

Mr. SPECTER. | thank the Chair.

(The remarks of Mr. SPECTER per-
taining to the introduction of legisla-
tion are located in today’s RECORD
under ‘““Statements on Introduced Bills
and Joint Resolutions.”)

Mr. SPECTER. Mr. President, before
yielding the floor, | have been asked to
take a limited leadership role here.

PROVIDING FOR THE EXCHANGE
OF LANDS WITHIN ADMIRALTY
ISLAND NATIONAL MONUMENT

Mr. SPECTER. Mr. President, | ask
unanimous consent that the Senate

CONGRESSIONAL RECORD —SENATE

proceed to the immediate consider-
ation of Calendar No. 213, H.R. 1266.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1266) to provide for the ex-
change of lands within Admiralty Island Na-
tional Monument, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MURKOWSKI. Mr. President, |
rise to join with the senior Senator
from Alaska to urge my colleagues to
support H.R. 1266.

This bill ratifies a land exchange
agreement in Alaska between the For-
est Service and the Kennecott Greens
Creek Mining Co. The agreement will
help provide 300 jobs in Alaska, pro-
mote sound economic and environ-
mentally responsible resource develop-
ment, and further the interest of land
consolidation on conservation systems
in the Tongass National Forest.

Mr. President, this bill has bipartisan
support. Chairman DON YOUNG was the
author of the bill in the House and as
a result of his efforts, the bill passed
the House of Representatives with sup-
port from the ranking member of the
Resource Committee. Chairman DON
YOUNG deserves credit for his hard
work on this bill.

In the Senate, the Greens Creek Land
Exchange was reported out the Energy
and Natural Resources Committee by
unanimous consent. The bill is sup-
ported by the Forest Service and local
environmental organizations.

Mr. President, let me explain the his-
tory of the Greens Creek Mine and this
agreement. The Greens Creek Mine was
located under the mining laws while
the area was still part of the general
National Forest area. As you may
know, in 1980 the area became part of
the Admiralty Island National Monu-
ment through the enactment of the
Alaska National Interest Lands Con-
servation Act [ANILCA]. Because this
mine had world-class potential, Con-
gress made special provisions in the act
to ensure that the mine could go for-
ward.

I was pleased to participate in the
opening ceremonies of the Greens
Creek Mine. The mine provided high-
paying jobs to Juneau residents and
supported the local economy. Unfortu-
nately, low metal prices caused the
temporary closure of the mine in April
1993. Kennecott worked diligently to
reorient its mining development plan
to permit the mine to reopen. In fact,
they recently announced plans to re-
open the mine during the next several
months.

Mr. President, this land exchange is
the combination is a 10-year effort by
Kennecott to deal with one of the prob-
lems created by the special manage-
ment regime in ANILCA. Although
that regime permitted the perfection
and patenting of certain claims, it did
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not provide an adequate time for explo-
ration of all the area of mineral poten-
tial surrounding the Greems Creek
Mine.

Since Kennecott determined that it
would be unable to fully explore all the
areas of interest during the 5-year time
period it was allowed to provide explo-
ration under ANILCA, it has been
searching for a way to explore these
areas.

They have engaged in a multiyear ne-
gotiation with the Forest Service to
develop a land exchange which would
permit access to the area in a manner
which is compatible with the monu-
ment designation provided by Congress
in 1980.

In other words, the land exchange al-
lows exploration under strict environ-
mental regulations. The terms of the
exchange require Kennecott to utilize
its existing facilities to the maximum
extend possible to ensure minimal
changes to the existing footprint.

Additionally, the development of any
areas once explored would be under the
same management regime by which
Kennecott developed the existing
Greens Creek Mine.

This land exchange also provides
other major benefits to the Govern-
ment, the community, and the environ-
ment.

At the end of mining, Kennecott will
revert its existing patented claims and
any other claims which it holds on Ad-
miralty Island to the Federal Govern-
ment.

Kennecott will also fund the acquisi-
tion of over 1 million dollars’ worth of
inholdings in the Admiralty Island Na-
tional Monument and other conserva-
tion system units in the Tongass.

Finally, the exchange improves the
likelihood that 300 jobs will return to
the Juneau area for many years to
come.

Mr. President, the Greens Creek
Land Exchange is good policy. I con-
gratulate Kennecott and the Forest
Service for negotiating a fair agree-
ment and urge the President to sign
the bill as soon as possible.

Mr. SPECTER. Mr. President, | ask
unanimous consent that the bill be
deemed read a third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 1266) was considered
and passed.

Mr. SPECTER. Mr. President, | make
the request of the clerk, who is asking
me to do that on behalf of leadership,
to discount any personalized knowl-
edge as to the complexities which we
have ruled upon.

I have been asked to further make
this request for unanimous consent.

AMENDING THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT

Mr. SPECTER. Mr. President, | ask
unanimous consent that the Labor
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Committee be discharged from further
consideration of H.R. 1787, and, further,
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1787) to amend the Federal
Food, Drug, and Cosmetic Act to repeal the
Saccharin notice requirement.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. SPECTER. Mr. President, | ask
unanimous consent that the bill be
deemed read a third time, passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

Again, | make a disclaimer, Mr.
President, that | am making this state-
ment at the request of the clerk in the
absence of leadership where more de-
tailed knowledge is present as to the
specifics involved.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Sen-
ator’s reservation is duly noted.

So the bill (H.R. 1787) was considered
and passed.

Mr. SPECTER. | thank the Chair.

In the absence of any other Senator
on the floor, | suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SMITH). Without objection, it is so or-
dered.

The

BALANCED BUDGET
DOWNPAYMENT ACT, |1

The Senate continued with the con-
sideration of the bill.

Mr. KENNEDY. Mr. President, | un-
derstand the time is controlled. | yield
myself 12 minutes from Senator BOXER.

The PRESIDING OFFICER. The Sen-
ator from California has 5 minutes re-
maining. Senator MURRAY has 7%z, and
Senator FEINSTEIN has 7%2.

Mr. KENNEDY. I yield myself 3 min-
utes, Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3508

Mr. KENNEDY. Mr. President, very
briefly, there are two major proposals
before the Senate this afternoon. One
proposal prohibits the District of Co-
lumbia from using locally raised funds
to provide abortions for its residents.
It allows the Congress of the United
States to undermine the constitutional
rights of poor women and thus, their
ability to receive an abortion.
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We do not interfere with the dis-
bursement of local funds in any of the
States because it is inappropriate to
dictate State and local policy in this
area. It is equally inappropriate to im-
pose the will of the Federal Govern-
ment on the District of Columbia. This
is the long arm of the Federal Govern-
ment reaching in and dictating the
health conditions for needy women in
the District. Many of these women
have determined that they must have
an abortion but, because they are poor,
they need assistance from the District
of Columbia. District of Columbia
elected officials should have the ability
to allocate funds to women in these
circumstances.

Second, | reject the belief that the
Senate should determine medical resi-
dency training criteria as it pertains to
issues regarding women. This is the
first real attempt to superimpose Con-
gress’ view on obstetric and gyneco-
logical medical training. Today, we are
saying we will not require that medical
training institutions provide abortion
training for ob/gyn residents. Tomor-
row, we may be making policy and set-
ting standards in another area of medi-
cal training. Congress should leave the
practice of medicine to the doctors. In
this case, a highly respected board is
attempting to insure that we have the
best-trained physicians in the world.
We have already acceded to a con-
science clause that protects religious
and moral beliefs of institutions and
residents. Those individuals and insti-
tutions will not be required to partici-
pate in certain medical procedures that
violate their conscience or their reli-
gious training. But to go beyond that
by passing a law that substitutes con-
gressional and political opinion for
medical decisionmaking is wrong. Con-
gress should not interfere with current
ACGME policy. It is an inappropriate
use of our authority. It is bad policy
and it is bad medicine. We should re-
ject this proposal.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KENNEDY. Mr. President, | yield
whatever time remains.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. | yield myself 1 minute
just to say to the Senator from Massa-
chusetts how grateful I am that he ex-
pressed his views on the floor. This has
been a very difficult morning because
there was a modified amendment
which, unfortunately, | could not get
to analyze until this morning. And the
Senator is right. We already have a
conscience clause. Any institution who
has a moral or religious objection to
teaching abortion is covered under cur-
rent law, and what this would say is
that any institution, even if they did
not have a moral or religious objection,
would not have to teach residents how
to perform safe, competent abortions
so that our women are safe.

On the matter of Washington, DC, I
wish to tell the Senator that there are
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3,049 counties, 19,100 cities, and every
one of them has the right to spend
their locally raised funds as they wish.
To pick out one entity and reach the
long arm of the Federal Government
into it is really unfair and goes against
the supposed spirit of this Republican
Congress. So | thank my friend very
much.

The PRESIDING OFFICER. The Sen-
ator has used her 1 minute.

Who yields time?

Ms. SNOWE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. | thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine has 30 minutes allo-
cated to her under the previous order.

AMENDMENT NO. 3513, AS MODIFIED

Ms. SNOWE. | will consume as much
time as | require. | thank the Chair.

| rise today to join the distinguished
Senator from Indiana in offering an
amendment that | think will address
many concerns. In fact, | am pleased to
have the opportunity to clarify some of
the misinformation that has been ex-
pressed regarding this compromise
amendment.

No one can question whether or not
it is appropriate to ensure quality care
for women in America. No one can
question that we need to maintain ac-
creditation standards for medical insti-
tutions across this country. The fact
remains that this amendment on which
I worked in conjunction with the Sen-
ator from Indiana does not allow Fed-
eral funds to go to an unaccredited in-
stitution because they fail to provide
for abortion training.

Nothing could be further from the
truth. This amendment accomplishes
two things. One, it does protect those
institutions and those individuals who
do not want to get involved in the per-
formance or training of abortion when
it is contrary to their beliefs. Second,
and just as important, it preserves the
quality of health care that will be pro-
vided to women because it protects the
universally accepted standards—there
is only one set of standards—of the Ac-
creditation Council for Graduate Medi-
cal Education that provides for quality
standards for ob-gyn programs. So this
amendment would not only make sure
that women have access to quality
health care with the strictest of stand-
ards when it comes to quality and safe-
ty but it also will ensure that they
have access to physicians who special-
ize in women’s health care.

I do not think anybody would dis-
agree with the fact—and | am pro-
choice on this matter, but I do not
think anybody would disagree with the
fact that an institution or an individ-
ual who does not want to perform an
abortion should do so contrary to their
beliefs. But at the same time we have
to make sure we preserve the accredi-
tation standards that are established
by the Accreditation Council for Grad-
uate Medical Education, that provides
for the standards for more than 7,400
medical institutions in America.
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We want to make sure we do not
undo 50 State licensure boards with re-
spect to overturning or overriding this
one set of accreditation standards.
That is what we were dealing with, and
hence this compromise here today, be-
cause whether we like it or not—and
certainly | do not like it—in the House
of Representatives they have already
passed legislation that would allow
Federal funds to go to an unaccredited
institution. That is a fact, and that is
unacceptable. That is why | worked
with the Senator from Indiana to en-
sure that would not happen.

Contrary to what has been said here
today, 88 percent of medical institu-
tions in this country do not provide
abortion training even though it is im-
plicitly required in the accreditation
standards. So we are not broadening
this issue to provide for an exodus from
performing or participating in abortion
training. Eighty-eight percent of the
institutions currently do not provide
it, even though there is a conscience
clause.

So this legislation is saying we do
not want what is going to happen in
the House of Representatives with the
accreditation standards being dis-
missed and abandoned. That is an issue
and that is a reality. That is why |
worked with the Senator from Indiana
to ensure that we preserve the one set
of standards in America that the Fed-
eral Government relies on for the pur-
poses of Federal funding, that medical
students rely on for the purposes of
Federal funding, that physicians rely
on in terms of judging standards, that
patients and consumers and States rely
on in terms of determining their licens-
ing procedures.

So the choice was not to address the
reality of what is taking place in the
House or making sure, more impor-
tantly, that the Senate was on record
in opposition to that kind of language
and developing a compromise with the
Senator from Indiana to ensure that we
maintained the accreditation standards
for all medical institutions to advance
the quality health care for women and
at the same time to allow training for
abortion for those who want to partici-
pate in that training or for the institu-
tions who want to provide it. Because
that is the way it is done now. That is
the status quo, and that is not chang-
ing.

I know consensus and compromise is
not the norm anymore. | think it is im-
portant on this issue because abortion
is a very divisive issue. No one can
challenge me on where | stand on this
issue. But | think it is also important
to make sure that we preserve quality
health care for women in America. | do
not want to see these accreditation
standards undone, and that is what the
legislation that was originally pending
would have done. The House language
went much further than that. This is a
compromise to preserve those stand-
ards. This is a compromise to ensure
that it does not jeopardize the 273 ob-
gyn programs that otherwise would
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have been affected if this compromise
was not before us. That is the risk, and
that is why | worked with the Senator
from Indiana to ensure that would not
happen.

It is inappropriate for this institu-
tion to be involved in the accreditation
standards or curriculum, but that is
not what we are dealing with here. It
has already happened. | want to be able
to go to conference to ensure that the
House language is not adopted, and the
best way to do that is to ensure we can
pass language that everybody could
agree on, that represents a consensus
and does not jeopardize the kind of
care that women in America deserve.
That is what this compromise amend-
ment is all about.

I urge adoption of this compromise
amendment. To do otherwise is to risk
getting the House language in the final
analysis. That, indeed, would set a very
dangerous precedent.

Mr. President, | yield 5 minutes to
the Senator from Indiana.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized for 5
minutes.

Mr. COATS. Mr. President, | thank
the Senator from Maine for her dili-
gent work with us in clarifying lan-
guage here and for her articulate state-
ment of support and the reasons why
she supports this particular amend-
ment. | will not repeat those, but |
think they clearly make the case.

I would like to respond, also, to the
Senator from California, who indicated
that one of the reasons why she op-
poses the Coats amendment is that we
will not have medical personnel ade-
quately trained to perform abortions if
necessary.

I would like to state for the record
that an ACGME member—the certify-
ing body—ACGME member submitted
testimony to the Senate Labor and
Human Resources Committee that the
D&C procedures that are taught to
every ob-gyn and procedures used in
cases of miscarriages and those of in-
duced abortion require similar experi-
ence. Numerous ob-gyn’s have indi-
cated to us—and | have a pile of letters
here from them, indicating so, and |
will be happy to submit those for the
RECORD—that an OB-GYN who is
trained, as they must be trained, to
perform D&C procedures in the case of
spontaneous abortions, are more than
adequately prepared, should the need
arise, to perform an induced abortion.
Again, | have an extensive set of let-
ters from those who are trained in
those procedures, indicating that is the
case.

In short, a resident needs not to have
performed an abortion on a live, un-
born child, to have mastered the proce-
dure to protect the health of the moth-
er if necessary. Maternal health will
not be improved by forcing ob-gyn’s to
perform abortions on live fetuses if an
ob-gyn will not do an abortion in ac-
tual practice. But it is clear from the
record that they will have sufficient
training to do so if necessary.
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Second, | would like to just once
again, for my colleagues’ benefit, indi-
cate the support of Dr. BiLL FRIST, the
Senator from Tennessee, for this
amendment, who has stated, ‘“The
Coats amendment will protect medical
residents, individual physicians, and
medical training programs from abor-
tion-related discrimination in the
training and licensing of physicians.”
““However,”” he goes on to say, ‘“‘in our
efforts to safeguard freedom of con-
science, there are limits to what Con-
gress can impose on private medical
accrediting bodies. | believe this
amendment stays within the confines
of the governmental role and addresses
the matter of discrimination in a way
that is acceptable to all parties. The
Congress is responsible,”” he goes on to
say, ‘‘for the Federal funding that is
tied to accreditation by the ACGME,
and as public servants we must ensure
that there is no hint of discrimination
associated with the use of public funds,
and that is exactly what this amend-
ment does.”

AMENDMENT NO. 3508

I would like to respond to the issue
raised in the second amendment, the
amendment offered by the Senator
from California, relative to the use of
funds for abortions in the District of
Columbia. It is clear, as the Constitu-
tion so states, that article I, section 8,
gives this Congress exclusive legisla-
tion over all cases whatsoever in the
District of Columbia. It is stated in the
Constitution clearly. It has been the
basis on which we have operated, and it
is a constitutional basis. In all matters
relative to the District of Columbia,
the responsibility for protection of
those and implementation of those and
establishment of those is established in
the Constitution of the United States.

Public law 931-98, the home rule law,
is consistent with this constitutional
mandate, because it charges Congress
with the responsibility for the appro-
priation of all funds for our Nation’s
Capital. The Congress, then, bears the
ultimate constitutional and full re-
sponsibility for the District’s abortion
policies.

Second is the question of separating
or mingling.

I ask the Senator from Maine if |
could have an additional 2 minutes
from her time?

Ms. SNOWE. Mr. President, how

much time do | have left?

The PRESIDING OFFICER. The Sen-
ator from Maine has 17 minutes re-
maining.

Ms. SNOWE. Yes, | yield the Senator
2 additional minutes.

Mr. COATS. Second, let me state this
idea of separating Federal from Dis-
trict funds is nothing more than a
bookkeeping exercise. Essentially,
what would happen is that the so-
called District funds would allow the
local government to continue funding
abortion on demand. | do not believe
that is something this Congress en-
dorses. | do not believe that is some-
thing that we should not deal with as
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we have dealt before. The separation of
Federal funds from District funds is a
distinction without a difference, given
the constitutional mandate and the
practice of this Congress to appropriate
all funds for expenditure in the Dis-
trict. We all know that the District has
one of the more permissive, if not one
of the most permissive abortion fund-
ing policies in the country. It is essen-
tially unrestricted abortion on de-
mand. | do not believe that is what this
Congress wants to authorize for the
District of Columbia, and we have, on
numerous instances, addressed this
issue.

In the conference report that is be-
fore us on the omnibus funding bill,
this was discussed at length. The lan-
guage that is incorporated is language
that has been agreed to by the con-
ferees. It does allow the use of funds for
abortions to protect the life of the
mother or in cases of rape or incest.
Members need to understand that.
What we are not trying to do, what we
are opposing, what I am opposing and
others are opposing, is the use of those
funds for unrestricted abortion, abor-
tion on demand. That is the issue be-
fore us on the Boxer amendment, and |
urge my colleagues to vote no on that
and vote yes for the Coats amendment,
which is a separate issue, and that is
the discrimination issue relative to the
use of Federal funds for hospitals that
provide abortion.

| yield.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER (Mr.
CAMPBELL). The Senator from Califor-
nia [Mrs. BOXER] is recognized.

Mrs. BOXER. Mr. President, Senator
FEINSTEIN offered me her time. | ask
unanimous consent that | be allowed to
use her time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. | ask the President how
much time Senator FEINSTEIN has.

The PRESIDING OFFICER. Senator
FEINSTEIN has 7% minutes.

Mrs. BOXER. And | believe I have a
minute and some?

The PRESIDING OFFICER. The Sen-
ator from California has 1 minute 15
seconds.

Mrs. BOXER. Mr. President, will you
let me know when | have 5 minutes re-
maining?

The PRESIDING OFFICER. Yes, the
Chair will.

Mrs. BOXER. Thank you very much,
Mr. President. | want to respond to
Senator COATS’ point on the D.C. issue
when he says, ‘“‘Look, we still allow
them to use their own local funds for
rape and incest but not for abortion on
demand, not for unrestricted abor-
tion.” I want to make this point be-
cause over and over again in this de-
bate by the anti-choice Senators, they
use the terms abortion on demand and
unrestricted abortion. They use the
terms and ignore the holding of Roe
versus Wade.

Anyone who has read Roe versus
Wade knows the anti-choice Senators
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are not using the terms correctly. Ac-
cording to Roe, in the first 3 months of
a woman’s pregnancy, she has a right
to choose. That is her legal right. The
Supreme Court has decided it, and even
in this more conservative Court, has
reaffirmed it.

Clearly, a poor woman in Washing-
ton, DC, cannot get access to Medicaid
funding, and the only option she would
have, except for charity, would be
Washington, DC’s own locally raised
funds, Mr. President. We do not stop
any one of the 3,000-plus counties in
this country from using their local
funds if they wish, if they desire to
help a poor woman. We do not tell the
19,100 cities that they cannot use their
locally raised funds.

Washington, DC, does have property
tax funds, and they have other funds
that clearly are raised by them. If they
feel it is a priority to help a woman in
poverty in a desperate situation exer-
cise her right to choose, | do not think
the long arm of U.S. Senators ought to
reach into that situation. That ought
to be her own private personal decision
and the decision of the locality to help
her out.

So | hope that there will be support
for the Boxer amendment.

AMENDMENT NO. 3513

As to the Coats amendment regard-
ing Federal funding to medical schools,
I want to reiterate what | think is a
very important point.

The Senator from Indiana says,
“There is not going to be any danger,
no one is going to be put in danger by
this. So what if every single teaching
hospital and medical school says, ‘We
will not teach our residents how to do
surgical abortion.””” He says, ‘“Oh, they
will have enough training in emer-
gency areas, D&C’s, and other ways.”’

I do not think the Senator from Indi-
ana would get up here and say it is not
necessary for residents to learn how to
do a bypass if it was their heart. ““Oh,
you can just learn it from reading a
book, you can look at a computer sim-
ulation.” No one would ever suggest
that.

I really have to say, with due respect,
total respect for my colleague, that we
are treating women in this cir-
cumstance quite differently than a per-
son who had a heart condition, than a
person who needed a kidney operation.
We would never stand up here and say
that doctors do not have to be trained
in actually doing those procedures.

Mr. COATS. Will the Senator yield
on that point?

Mrs. BOXER. | will yield on the Sen-
ator’s time, because | am running out
of time. | will yield on Senator SNOWE’s
time.

The PRESIDING OFFICER. The Sen-
ator asked to be notified when she had
5 minutes remaining. She has 5 min-
utes.

Mrs. BOXER. Why do | not yield to
the Senator on Senator SNOWE’s time?

Mr. COATS. If that is appropriate
with the Senator from Maine.

Mrs. BOXER. | retain my 5 minutes.
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Ms. SNOWE. 1 yield 2 minutes.

Mr. COATS. Mr. President, | just
want to inform the Senator from Cali-
fornia and our colleagues that what |
stated was that on the basis of letters
that we have received from a number of
trained physicians in obstetrics and
gynecology that the similarities be-
tween the procedure which they are
trained for, which is a D&C procedure,
and the procedures for performing an
abortion are essentially the same and,
therefore, they have the expertise nec-
essary, as learned in those training
procedures, should the occasion occur
and an emergency occur to perform
that abortion.

But to compare that with not having
training for a bypass operation or kid-
ney operation or anything else would
not be an accurate comparison. There
are enough similarities between the
procedure they are trained for and the
procedure the Senator from California
is advocating they need to be trained
for that is not a problem.

I ask unanimous consent to have
printed in the RECORD, Mr. President,
letters that | have received which so
state that training is adequate.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION OF
CATHOLIC PHYSICIANS’ GUILDS,
Elm Grove, WI, March 23, 1995.
Re the amendment offered by Senator Coats
to S. 555, Health Professions Education
Consolidation and Reauthorization Act
of 1995.
MEMBERS,
Senate Labor and Human Resources Committee,
U.S. Senate, Washington, DC.

DEAR SENATOR: | am writing on behalf of
the National Federation of Catholic Physi-
cians’ Guilds which is the Catholic medical
association in the United States, represent-
ing physicians and physician’s guilds from
all over the U.S. | respectfully urge you to
support Senator Coats’ Amendment, speci-
fied in Sec. 407. Civil Rights for Health Care
Providers.

Senator Coats’ amendment is certainly ac-
curate in finding the ACGME’s revised regu-
lations on Residency Training for Obstetrics
and Gynecology a violation of the civil
rights of individuals and institutions that
are morally or conscientiously opposed to
abortion. The revised regulations would re-
quire, under penalty of loss of accreditation,
Catholic Ob-Gyn training programs, or any
training program for that matter, to provide
for training in the performance of induced
abortion. As you probably know, Catholic
moral teaching holds abortion to be a grave
moral evil. What might not be as clear is the
fact that not only may a Catholic not par-
ticipate in the procurement of an abortion,
they may also not cooperate in any way with
the procurement of an abortion; not only
may they not offer training in abortions,
they may also not provide for the oppor-
tunity of training in abortions. Such co-
operation would give the cooperator a share
of the culpability. The ACGME’s regulation
would be coercion, an attempt, under severe
penalty for failure to comply, to force the in-
stitution to participate in the performance
of an activity which it, in conscience, consid-
ered evil. This would seem to be a clear vio-
lation of the civil rights of the individuals
and institutions involved.

It is of significant note that the ACGME’s
regulation revision in this matter comes at a



March 19, 1996

time when fewer and fewer Ob-Gyn physi-
cians will do abortions. Ob-Gyn training pro-
grams that require abortion training are also
declining in number. Physicians do not want
to be involved in this procedure. Why they
do not want to be involved is understand-
able. The medical profession has always held
the moral belief that it’s charge is the care
of the life of the human being. The Obstetri-
cian has always been the doctor who takes
care of the mother and the baby until the
baby is born and the Pediatrician can take
over the baby’s care. It is not in the profes-
sional ethos, in the soul of the physician, to
take life. It is his or her charge to protect it!
Abortion is a surgical procedure that inten-
tionally takes the life of the baby and ex-
poses the mother to a normally unnecessary
operation. All of this violates the moral
basis of the physician’s code. The physician
cannot be cast as a killer. He or she is a
healer and an agent of the patient for heal-
ing. If the regulation mandate from the
ACGME is an attempt to require physicians
to perform a morally reprehensible act to
serve a political charge, then the ACGME
has stepped well beyond it’s reason for exist-
ence.

The stated premise behind the ACGME’s
revision of the standards was to ‘‘address the
need for enhanced education in the provision
of primary and preventative health care for
women by obstetrician-gynecologists’’.
(ACGME Press Release, 16 Feb. 95) How does
abortion training enhance the provision of
primary and preventative health care for
women? Primary health care involves the
prevention of pathology. Pregnancy is not a
disease that must be treated by termination.
Primary health care provides medical care
for the mother and the child she is carrying.
Primary care cares for the well-being of
mother and child. To talk of abortion as pri-
mary care is a distortion of the meaning of
care. We cannot define killing as care. Does
abortion training enhance preventative
health care for women? What does it pre-
vent? Exposure to sexually transmitted dis-
eases? No. Pregnancy? It certainly doesn’t
prevent pregnancy. The woman is already
pregnant (which means she is already carry-
ing a very dependent human life whom the
Ob-Gyn is normally committed to care for,
too, working to ensure the baby’s successful
entrance into the world). What does it pre-
vent, then? Responsibility for my actions?
Maternal love? Enhanced education in the
provision of primary and preventative health
care for women could cover a lot of territory.
The destruction of one of the most natural
functions of the human person; the charac-
terization of pregnancy as a pathological
condition; the denial of professional respon-
sibility to two patients when the pregnant
woman comes to your clinic; the acceptance
of a cooperative role with the woman in the
ending of her child’s life . . . these do not
seem to fit into this educational objective.

It must be noted that all Ob-Gyn physi-
cians are trained to do D&C’s and to handle
fetal demise. The training in the specific
procedure of induced abortion, especially
considering the great moral questions in-
volved, probably has no place as a require-
ment in Ob-Gyn training. If the ACGME be-
lieves it is responsible for providing physi-
cians to do abortions, it needs to find a way
to do it other than mandating that training
programs include this procedure in their cur-
ricula.

Thank you for reading through a somewhat
lengthy letter. The issue really is signifi-
cant. It deals with a controversial area; a
procedure that is legal to perform, but mor-
ally questionable and lamented by most
Americans as an indication that something
has failed. Also at stake are the civil rights
of those who morally and religiously object
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to induced abortion and who are now being
told that they must, under penalty, provide
for training in abortion procedures. There is,
as Senator Coats points out, the effect of
“‘running out of business’ training programs
that could not obey the ACGME mandate.
And, there is the chilling advocacy of the no-
tion that the doctor should be Killer.

I ask you, on behalf of the many members
of the NFCPG, and other medical profes-
sional men and women of conscience who
cannot obey this regulation, to support Sen-
ator Coats’ amendment and keep true choice
available to us.

God bless you in your many varied and dif-
ficult duties.

Sincerely,
KEVIN J. MURRELL, M.D.,
President.
THE UNIVERSITY OF

TEXAS MEDICAL BRANCH AT GALVESTON,
Galveston, TX, March 23, 1995.

VINCENT VENTIMIGLIA,

Office of Senator Dan Coats,

U.S. Senate, Washington, DC.

DEAR MR. VENTIMIGLIA: | am a Professor of
Obstetrics and Gynecology at the University
of Texas Medical Branch at Galveston. It has
come to my attention that Senator Coats,
during upcoming hearings to reauthorize the
Health Professions Education Act, will make
efforts to protect the rights of Obstetrics and
Gynecology training programs who choose
not to teach techniques of abortion for con-
traception. For this | am deeply grateful.

The Commission which accredits training
programs for residents in Obstetrics and
Gynecology has made significant changes in
requirements for accreditation. In the near
future, ““hands on’’ experience with elective
abortion will be a required component of an
approved residency training program. Al-
though an individual trainee may invoke
moral grounds to excuse himself from par-
ticipating, no approved program, or program
director, may excuse themselves.

Requirements for an accredited residency
training are ultimately approved by the
AMA’s Committee on Graduate Medical Edu-
cation (ACGME), and are listed in the Essen-
tials of an Approved Residency. Under the
current Essentials of an Approved Residency,
an approved program is required to teach its
trainees about management of abortion re-
lated complications, and provide some expo-
sure to the technique of abortion. Currently
a program may fulfill this requirement by
providing instruction to residents in the care
of women with spontaneous incomplete abor-
tions or missed abortions. Requirements
that become effective January 1 1996 specifi-
cally require training in the performance of
elective abortion as a contraception tech-
nique.

Those involved in resident education at the
University of Texas Medical Branch made a
decision in the mid 1970’s not to teach elec-
tive abortion as part of our curriculum. This
decision was based, originally, on concerns
other than moral issues. We encountered two
significant problems with our ‘‘Pregnancy
Interruption Clinic,” or the PIC as it was
known at the time. First, the PIC was a
money loser. Since there was no reimburse-
ment for elective abortions from either state
funds or Medicaid a great deal of the expense
of the PIC was underwritten by faculty pro-
fessional income. Faculty income was used
without regard to the moral concerns of indi-
vidual faculty members who generated the
income. A second problem was more signifi-
cant and involved faculty, resident, and staff
morale. Individuals morally opposed to per-
forming elective abortions were not required
to participate. This led to a perception, by
trainees performing abortions, that they
were carrying a heavier clinical load than
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trainees not performing abortions. As fewer
and fewer residents chose to become involved
in the PIC, this perceived maldistribution of
work became a significant morale issue. Mo-
rale problems also spilled over to nursing
and clerical personnel with strong feelings
about the PIC. It is a gross understatement
to say that elective abortion is intensely po-
larizing. Because of bad feelings engendered
by a program that was a financial drain, the
PIC was closed.

Regardless of our reasons, the failure to
teach the technique of elective abortion has
never been a factor in the approval of our
program by an accrediting agency. When the
changes to the Essentials of an Approved
Residency become effective next January, I
will never be forced to participate in the per-
formance of abortion; but I am distressed
that, to keep my current job, I would be
forced to cooperate in an educational mis-
sion that espouses these objectives. To me, a
‘‘non-combatant’” working to advance amor-
al objectives bears significant culpability.
How could a pro-life physician ever become a
Program Director if required to teach this
curriculum? How could any Catholic hospital
support such a training curriculum, even if
its trainees went elsewhere to obtain the
skills? Shouldn’t program directors have
freedom of choice to decide if a morally con-
troversial area is included in their program?
Where does a pro life medical student obtain
training in an abortion free environment?

Aside from my personal problems there are
larger issues. Due to a number of forces,
there recently has been a de facto segrega-
tion of the abortionist from the mainstream
of practitioners of Obstetrics and Gyne-
cology. The abortionist has become a spe-
cialist apart from the rest of us—they are
practitioners of a peculiar paraspecialty.
Trainees completing a residency program in
Obstetrics and Gynecology recognize that
the professional community considers the
abortionist to be a physician on the fringe of
respectability. In addition to this
marginalization by the professional commu-
nity, marketplace forces make a new practi-
tioner avoid abortions. Patients do not tend
to seek obstetric services from physicians
heavily identified with abortion. Young phy-
sicians who start doing abortions soon have
a medical practice which only does abor-
tions. Residents, hoping to practice the
breadth of our specialty, structure their new
practices accordingly. Changing the Essen-
tials of an Approved Residency is a delib-
erate attempt by those wishing to dissemi-
nate abortion services to try to reintroduce
abortion into the “‘everyday practice’ of our
specialty. Their claim that unique technical
skills are involved in performing elective
abortions, that are different from technical
skills involved in treating spontaneous abor-
tions, is ridiculous and a clear attempt to
mislead. The changes in training require-
ments were not made to serve an educational
agenda—only a political agenda.

This change in the Essentials is coercive.
It will make my participation in furthering
an amoral educational objective a condition
of employment. | currently have the right
not to teach that which is morally repug-
nant. | hope my right can be protected.

Sincerely,
EDWARD V. HANNIGAN, M.D.,
Frances Eastland Connally Professor.
CONGRESS OF THE UNITED STATES,
Washington, DC, August 2, 1995.

DEAR COLLEAGUE: There is one thing that
can be said with certainty about the abor-
tion training mandate of the Accreditation
Council for Graduate Medical Education: it
has nothing to do with ensuring that medical
residents receiving training will be better
equipped to provide appropriate health care
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to women and children. OB/Gyn residents al-
ready learn the techniques to handle preg-
nancy, miscarriages and complications from
abortions and, in learning these, learn the
medical techniques to handle those ex-
tremely rare situations in which an abortion
is actually performed in response to a wom-
en’s health emergency.

So, if the ACGME directive is not really
about providing medically necessary train-
ing for medical residents, what is it about?
Simply, to accomplish what 20 years of legal-
ized abortion have failed to do: to make
abortion a part of mainstream of medical
care and force doctors and hospitals to do
abortion as if a refusal on their part would
constitute substandard medical practice.
Can there be any doubt whatsoever that
after they define abortion as a part of stand-
ard medical care for residents, they will
move on to declare it standard care for every
hospital? Can there be any doubt the direc-
tive that we would overturn is only the first
step in a battle against every medical facil-
ity which would dare claim that abortion is
not “‘health care,” that it is no part of stand-
ard medical practice?

The way in which ACGME and their friends
in the pro-abortion community are going
about this is deeply disturbing. They are not
merely forcing doctors and hospitals to ad-
here to a particular ideology, they are re-
quiring them in the name of practicing good
medicine—to actually Kill defenseless, un-
born human lives. It is not enough for them
that medical residents are already learning
the techniques that could be used in abor-
tion, but learning these without using them
to destroy live human beings. Abortion advo-
cates are not satisfied unless these tech-
niques are used to Kkill unless residents re-
sistance in this killing is actually numbered.

This attempt to overturn the healing ethic
that is the very lifeblood of medical resi-
dency programs and medicine itself must be
rejected. | ask that all Members support the
provision in the bill to overturn the
ACGME’s directive and to oppose any motion
to strike it.

Sincerely,
Tom DELAY,
Majority Whip.
Tom A. CoBURN, M.D.,
Member of Congress.
ST. JOHN HOSPITAL
AND MEDICAL CENTER,
Detroit, MI, March 27, 1995.
DAN COATS,
Russell Senate Office Building,
Washington, DC.

This is a letter of support for any legisla-
tion that would prevent a residency program
from being forced to implement a special
kind of training that would be against the
ethical and moral teachings of the institu-
tion in which the residency program resides.
Specifically, we decry the decision made by
the ACGME to mandate induced abortion
training in all residency programs. There are
major flaws in the reasoning of the ACGME:
1) an assumption that somehow abortions
are not being carried out because of lack of
providers: there is certainly no evidence of
this locally or nationwide; 2) failure of the
ACGME to recognize the fact that training
to perform an induced abortion is exactly
the same training as to perform a uterine
evacuation procedure in the context of a
missed abortion; 3) assuming that OB/GYN
residency graduates are not performing in-
duced abortion because they don’t know how
to; clearly every graduating OB/GYN resi-
dent from any program in the United States
has the capabilities of being able to perform
induced abortions but chooses not to on the
basis of conscience and possibly also for a
concern for personal rather than because
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they don’t know how to do it; 4) by coming
out so strongly for induced abortion, the
ACGME creates further polarization in the
United States over a very inflammatory
issue when further polarization is counter-
productive, 5) failing to recognize the philo-
sophical integrity of an institution by arbi-
trarily forcing health care providers or indi-
viduals to do something against their insti-
tutional ethics.

In conclusion, the directors of the St. John
Hospital and Medical Center’s OB/GYN resi-
dency program strongly support legislation
preventing coercion of a residency program
toward implementing an unnecessary train-
ing that is against any institution’s ethical
and moral philosophy and thereby only con-
tributes to the further polarization of the
abortion issue in the United States.

MICHAEL PRYSAK, Ph.D., M.D.,
Program Director
and Vice Chief of Obstetrics.
PROVIDENCE HOSPITAL AND
MEDICAL CENTERS,
Southfield, MI, March 29, 1995.
Hon. DAN COATS,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR COATS: | urge the Senate
Labor and Human Resources Committee to
adopt the amendment you offered to S. 555,
Health Professional Education Consolidation
and Reauthorization. This amendment would
neither limit abortion services currently
available in this country, nor would it pre-
vent physicians from seeking the training
they might choose in order to perform abor-
tions. This amendment would not interfere
with a woman’s legal right to choose an
abortion. This amendment is about the right
of institutions to refuse participation or co-
operation in procedures which directly vio-
late their ethical codes.

The reason that our organization, Provi-
dence Hospital and Medical Centers, supports
this is because:

As a Catholic institution, we hold that di-
rect abortion is a grave evil. It is therefore
not an optional procedure for us, since we
are bounded by Catholic ethical standards of
health care. Since Catholic teaching classi-
fies the direct Killing of innocent human life
to be among the gravest forms of evil, co-
operating with the new ACGME OB/GYN
residency guidelines by sending our OB/GYN
medical residents to other facilities for
training in induced abortions may not be a
moral option for us.

There are over 45 OB/GYN residency pro-
grams in Catholic hospitals, about a third of
all OB/GYN residency programs in the Unit-
ed States. We cannot afford losing these pro-
grams. Trying to coerce health care facili-
ties who are morally opposed to direct abor-
tions into cooperating with the new ACGME
guidelines will not resolve the issue of the
dwindling number of physicians being will-
ing to perform abortions in the United
States. It will only exacerbate the situation.

How would mandating abortion training
enhance the provision of primary and pre-
ventative health care for women? Primary
health care involves the prevention of a pa-
thology. Pregnancy is not a disease to be
treated by termination. Furthermore, all OB/
GYN medical residents are currently trained
to do D&C’s, to handle fetal demise, and are
trained in techniques such as early induction
of labor when the pregnancy constitutes a
serious life-threatening condition for the
mother.

Thank you for considering adoption of this
amendment.

Sincerely,
SISTER JANE BURGER, D.C.,
Vice President—Mission/Ethics Services.
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CHRISTIAN MEDICAL & DENTAL SOCIETY,
Richardson, TX, February 15, 1995.
CHRISTIAN DOCTORS PROTEST ABORTION
TRAINING MANDATE

DALLAS, TX.—The Christian Medical &
Dental Society (CMDS) announced today
that it is protesting a medical council’s deci-
sion to mandate abortion training as politi-
cally induced, personally coercive and pro-
fessionally unnecessary. The Council for
Graduate Medical Education, which oversees
physician training, announced yesterday
that obstetrical residents must be taught
how to do abortions.

Dr. David Stevens, executive director of
the Dallas-based CMDS, said, “The Council
is clearly out of touch with its constituency,
the vast majority of whom oppose abortion
on demand.”” He cited the results of an inde-
pendent nationwide poll of obstetricians,
conducted in 1994 by the PPS Medical Mar-
keting Group in Fairfield, New Jersey, that
revealed that over 59 percent of obstetricians
disagreed with the statement that ‘“‘every
OB/GYN residency training program should
be mandated to include elective abortion
training.”

Stevens says the Council’s decision “‘is ap-
parently induced by political pressure from
pro-abortion groups who want to force their
belief system on a medical community that
has largely rejected abortion.”” Stevens said
that “‘pro-abortion leaders are worried that
few doctors are willing to perform abortions,
based on personal convictions as well as the
sheer repugnancy of the act itself.”

Stevens said that despite the Council’s
technical allowances for moral or religious
objections, the practical effect of the Coun-
cil’s ruling will be to pressure every resident
and teaching hospital into performing abor-
tions.

“Throwing in a little verbiage about
‘moral or religious objections’ does little to
remove the intense pressure these residents
will now face to perform abortions,” Stevens
explained. ‘““The threat of failing to meet
GME requirements will now be like a sword
of Damocles hanging over their heads as well
as over the heads of program administra-
tors,”” Stevens noted.

“In everyday practice, when one resident
attempts to opt out of the procedure, he or
she can face intense pressure from colleagues
who would be forced to take up the slack by
performing more abortions,” Stevens as-
serted. ““The mandate will also effectively
discourage those opposed to abortion on de-
mand from entering the OB/GYN field.”

CMDS chief operating officer Dr. Gene
Rudd, an OB/GYN physician, explained that
abortion training is unnecessary. ‘“The skills
required to perform first trimester abortions
are acquired through learning dilation and
curettage (D&C) and other procedures in-
volving spontaneous abortions,” Rudd noted.
“Only the more controversial second and
third trimester abortions require additional
training.

“Does the Council’s new policy mean,”
Rudd posited, ‘“that all OB/GYN’s who have
not been trained to do abortions are inad-
equately prepared for professional practice?
Of course not! There is absolutely no prac-
tical reason to force residents to learn to
perform abortions if those residents do not
intend to perform abortions in practice.
Abortion training need not be considered an
integral part of OB/GYN training, as evi-
denced by the fact that roughly a third of all
residency programs in the U.S. do not even
offer it.”

To receive a free booklet on bioethical is-
sues or for more information on the Chris-
tian Medical & Dental Society, contact
CMDS at P.O. Box 830689, Richardson, TX
75083 or phone (214) 479-9173.
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Mr. COATS. Mr. President, | will also
just state, with what little time | have
remaining, that the Coats amendment
has the support of the AMA, the Amer-
ican Medical Association, the Amer-
ican College of Obstetricians and Gyne-
cologists and the Accrediting Council
for Graduate Medical Education. So
the very organizations that are most
directly involved in this have looked at
the Coats amendment, and they have
said it is a reasonable amendment and
they not only do not oppose it, they
support it.

So the very organizations that are
held up as being the objectors to this
are supporters of the Coats amend-
ment, and | hope my colleagues will
use that as a basis for their determina-
tion.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, on my
own time, and | ask that | have 3 min-
utes remaining so that | can close on
those 3 minutes.

Mr. President, let me say to my
friend from Indiana, | just talked to
the representative of the American
College of Obstetricians and Gyne-
cologists. They much prefer the exist-
ing policy. The reason they are on this
particular amendment is because they
feel this is far superior than the House
language, but they prefer the current
policy.

I will further say, just trying to exer-
cise a little common sense—and, Mr.
President, | feel many times we think
these things are over our head—if your
daughter found herself in a cir-
cumstance where she was raped, let us
say, and, let us say she found out with-
in a month that she was pregnant and
she made the decision to end this preg-
nancy, she did not want to bear this
rapist’s child, and someone asked you,
‘“‘Senator, I've got two doctors avail-
able to do this. One of them performed
a D&C a few times and never did a sur-
gical abortion and one has the experi-
ence,” | do not think it takes a degree
in science to know that if you want her
to be safe, you want her to go to some-
one who had the actual experience of
performing a surgical abortion.

So | simply do not buy into this argu-
ment that because someone performed
a D&C and it is similar—it is not the
same thing, by any stretch of the
imagination.

The PRESIDING OFFICER. The Sen-
ator has 3 minutes.

Mrs. BOXER. | ask for another 30 sec-
onds. What this amendment would do
is basically say you do not have to
teach your ob-gyn residents how to
perform surgical abortion and you
would still get Federal funds. That is
why it is opposed by Planned Parent-
hood, National Women’s Law Center,
American Association of University
Women, National Abortion Federation,
Women’s Legal Defense Fund and
NARAL. | think it is very clear where
this comes down. This takes a situa-
tion and makes it dangerous for
women.
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Is it better than the House language?
Sure it is, but why should we go for-
ward with something that is worse
than the current policy and | think
open up a grave risk to the women of
this country?

| retain the remainder of my time.

Mrs. FEINSTEIN. Mr. President, |
oppose the Coats-Snowe amendment to
the continuing resolution, S. 1594.

This amendment does two things: It
puts into law a prohibition on Federal
and State governments from discrimi-
nating against institutions that refuse
to provide training for abortion proce-
dures; and, it undermines the long-re-
spected accreditation system by allow-
ing programs to opt out of meeting the
required medical training standards set
by the ACGME and still receive Fed-
eral funds as if these programs met
those standards.

The Coats-Snowe amendment is un-
necessary, it undermines the integrity
of Federal and State medical edu-
cational and licensing standards, and it
represents another step in the erosion
of freedom of choice in this country.

UNNECESSARY

First of all, this amendment is un-
necessary because its antidiscrimina-
tion section is redundant. Although
earlier standards set by the Accredita-
tion Council for Graduate Medical Edu-
cation, the accrediting body for medi-
cal residency programs, did require
abortion training in ob-gyn residency
programs, ACGME revised those re-
quirements in February 1995 to explic-
itly exempt ob-gyn residents or institu-
tions with religious or moral objec-
tions to performing abortions.

The policy states: ‘““No program or
resident with a religious or moral ob-

jection will be required to provide
training in, or to perform, induced
abortions.”

The revised standard does not require
programs to make alternative arrange-
ments for abortion training. The only
obligations on programs that do not
provide the training are to inform ap-
plicants to the residency program that
they do not provide abortion training
and to not impede their residents from
obtaining the training elsewhere for
those who wish to do so.

These requirements strike a balance
between the program’s desire not to be
involved in abortion training and fair-
ness to residents who desire to obtain
such training.

So | fail to see any need for this
amendment other than to inject Con-
gress further into the abortion decision
and into questions of medical curricu-
lum.

UNDERMINES ACCREDITATION SYSTEM

This amendment, even with the com-
promise language, still undermines the
system for evaluating the quality of
medical training programs in this
country. Under current law, medical
training programs may only receive
Federal funds if they are an accredited
institution.

This amendment creates a loophole
by allowing entities to not meet edu-
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cational and training standards for ob-
gyns set by ACGME, the independent
accrediting body of medical experts.

Does anyone in this body think Con-
gress is better equipped to determine
the educational requirements for a
medical specialty such as obstetrics
and gynecology than the medical pro-
fessionals who actually practice medi-
cine?

The ACGME, a private-sector, profes-
sional entity, is the only graduate
medical education accreditation orga-
nization in the United States, respon-
sible for evaluating over 7,000 medical
residency programs throughout the
United States.

ACGME is sponsored by five of the
leading medical organizations in the
Nation: the American Medical Associa-
tion, the American Hospital Associa-
tion, the American Board of Medical
Specialties, the Association of Amer-
ican Medical Colleges, and the Council
of Medical Specialty Societies.

Accreditation by medical experts
provides the only method the Federal
Government has to assure that resi-
dency programs meet appropriate med-
ical training standards. Congress
should not undermine that system by
supplanting political judgment in place
of medical expertise.

FEDERAL INTRUSION INTO STATE LICENSING

STANDARDS

Accreditation is relied upon not just
by the Federal Government, but also
by State governments, private funding
sources, students and patients to en-
sure quality in medical training.

Even if the Federal Government is
willing to abandon educational stand-
ards in medical training, which it
should not be, it should certainly not
prevent the States from maintaining
standards.

All 50 States currently require an in-
dividual to participate in an ACGME
accredited residency program to obtain
a right to practice medicine. The
Coats-Snowe amendment would pre-
vents States from requiring that ob-
gyn residency programs meet ACGME
standards in abortion training for
those they are licensing to practice
medicine in their States. The alter-
native for States that wish to maintain
ACGME training standards is the loss
of Federal funds.

This is an unconscionable intrusion
by the Federal Government into State
licensing procedures.

The ACGME standards, which were
unanimously approved by the sponsor-
ing medical organizations, reflect the
input of physicians, medical special-
ists, hospital administrators, clini-
cians, researchers, and educators who
bring decades of medical judgment to
their decisions.

The Federal Government has long
recognized the specialized expertise
that formulates the ACGME accredita-
tion standards and we should not reject
that expertise now simply because the
issue is abortion.

EROSION OF CHOICE

This amendment is yet another effort

to chip away at a woman’s right to
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choose—a constitutionally protected
right that the Supreme Court has
clearly affirmed. This is one more in a
series of steps Congress has taken to
destroy that right:

The 104th Congress, in particular, has
enacted an unprecedented number of
laws threatening access to safe and
legal abortion for many women:

Ending access to abortion for U.S.
servicewomen overseas by barring
abortions on military bases even if the
woman used her own money. This is
particularly harsh on servicewomen
overseas where private facilities may
be inadequate or abortion is illegal.

Prohibiting Federal employees from
choosing health insurance plans with
abortion coverage.

Maintaining the prohibition on Med-
icaid coverage for abortion for low-in-
come women—except in cases of rape,
incest, or life endangerment.

Denying access to abortion
women in Federal prisons.

Prohibiting the District of Columbia
from wusing its own locally raised
money to pay for Medicaid funded
abortions.

Banning Federal
embryo research.

Most significantly, Congress for the
first time directly challenged Roe ver-
sus Wade by passing legislation that
criminalizes a particular and rarely
used abortion procedure and jails doc-
tors who perform them.

All of these represent a steady march
by the Federal Government into the
abortion decision, and the weakening
of a woman’s constitutional right of
personal privacy. The Coats amend-
ment is yet another erosion of that
right.

But it is an extremely important one.
This is a direct attack on maintaining
access to quality reproductive health
care for women.

SHORTAGE OF DOCTORS

There is already a severe and escalat-
ing shortage in the number of physi-
cians who are trained and willing to
provide abortion services.

The total number of abortion provid-
ers in the country decreased by nearly
20 percent since 1982—from 2,908 to
2,380—in spite of a 10-percent increase
in the population.

Eighty-four percent of the counties
in the United States have no physi-
cians who can perform abortions.
States such as North and South Dakota
have only one provider each.

Only 25 percent of obstetrician-gyne-
cologists in the southern United States
are trained to perform abortions. Only
16 percent of doctors in the Midwest
are trained.

With the violence and harassment
aimed at abortion providers increasing
steadily in recent years, fewer doctors
are willing to risk their lives or the
safety of their families, to provide
abortion services.

This amendment is a thinly veiled at-
tack on freedom of choice. By making
abortion unavailable, opponents of
abortion will do what they cannot do

for

funds for human
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legislatively—eliminate abortion as a
safe and legal option for women in this
country—one State, one doctor, one
piece of legislation at a time. | strong-
ly urge my colleagues to oppose this
amendment.

Ms. SNOWE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. Mr. President, | think it
is always important that, when we are
discussing legislation, we get a chance
to read the legislation, in this case, the
amendment that is before this body.
The fact remains that this compromise
amendment allows that anybody who
wants to participate in training of
abortions is allowed to do so. Nothing
changes from the current cir-
cumstances. Any agency or institution
that wants to provide the training of
abortions to medical residents can do
so. That is how the legislation reads.
That is fact.

I regret the fact that there has been
so much misinformation circulated
about what this amendment does and
does not do. This amendment avoids
getting the U.S. Congress involved in
setting accreditation standards, be-
cause that is exactly what is happening
with the legislation that passed in the
House of Representatives. The Senator
from Indiana and | worked with the
American College of Obstetrics and
Gynecologists on this very language.
Sure we prefer not to be here today dis-
cussing this issue, but that is not re-
ality.

I am looking down the road. What I
do not want to have happen is to have
the U.S. Congress overturning the one
set of accreditation standards that is
predicated on quality care. If we do
nothing, we run the very serious risk of
having the U.S. Congress, because of
the House language, overturn that one
set of standards that everybody in
America uses to determine the stand-
ards and the quality of care.

If you think that is a risk worth tak-
ing, then vote against this amendment.
I do not happen to think so. This ac-
creditation standard that we are talk-
ing about in this legislation is the ac-
creditation standard that has been de-
veloped by the Accrediting Council for
Graduate Medical Education. You
might say, Who sits on this accredita-
tion council? This is the one council
that everybody looks to for setting the
standards for medical institutions and
residents in this country.

The organizations that sit on the
council are: the American Medical As-
sociation, the American Hospital Asso-
ciation, the Association of American
Medical Colleges, the American Board
of Medical Specialties, the Council of
Medical Specialties Societies. Then
you have the residency review commit-
tee that reviews the ob-gyn programs
that set the standards for the accredi-
tation council, the American Board of
Obstetricians and Gynecologists, the
American College of Obstetricians and
Gynecologists, and the Council on Med-
ical Education of the American Medi-
cal Association.
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These standards have been set with
the conscience clause for medical resi-
dents since 1982. There has always been
a conscience clause. That is what this
legislation does. It allows for that. The
accreditation council had to go a step
further and establish a conscience
clause for institutions because of a re-
cent court case. That is a fact.

Not one institution in America—even
when it was implicitly required in the
accreditation council standards before
their proposed change this year, they
did not deny accreditation to one insti-
tution in America because they solely
refused to provide abortion training. It
was for a host of other issues.

So even when it was required, 88 per-
cent of the institutions did not provide
for abortion training. So this amend-
ment basically preserves the status quo
under the Accrediting Council for
Graduate Medical Education, the one
set of standards that everybody uses
from the Federal Government on down.

If we fail to support this amendment,
I hesitate to think what message it is
going to send to the conference com-
mittee on this issue. It is important
that the Senate send a very strong
message that we reject the interven-
tion of Congress in establishing a dif-
ferent set of standards. That is what
this is all about.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes 20 seconds.

Ms. SNOWE. | would like to quote
part of a letter that was sent by Dr.
James Todd, executive vice president
of the American Medical Association,
which he sent in March 1995 to Senator
KASSEBAUM. | quote:

The Accrediting Council for Graduate Med-
ical Education standards were developed by
professional medical educators in the field of
obstetrics and gynecology. The standards
were developed with great sensitivity to the
differing moral and ethical views about abor-
tion and after substantial consultation with
medical societies, program directors, and ob-
stetrics and gynecology and other individ-
uals and organizations.

So that is the standard that is em-
bodied in this compromise legislation.
If individuals who are participating in
medical training programs want to get
training for abortion, they will be al-
lowed to do so. If an institution wants
to provide it, they will be allowed to do
so, just like it is under current cir-
cumstances.

We, also, preserve the accreditation
standards of the one group in America
that sets those standards, rather than
running the risk of what has been es-
tablished in the House of Representa-
tives that says that Federal funds can
go to any institution in America that
is unaccredited if those standards men-
tion abortion. That is what the legisla-
tion says in the House of Representa-
tives. That is what we are dealing with
here. They would allow Federal funds
to go to any institution that Iis
unaccredited if those institutions use
the accreditation standards, of which
there is only one set in America, if
they refer to abortion in whatever way.
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That is what | do not want to have
happen in this body. That is why | sup-
ported and worked on this compromise
legislation. The fact is the House goes
further. Every State has a licensing
board. Every State looks to the Ac-
crediting Council for Graduate Medical
Education standards in order to deter-
mine the licensing. So, if we are saying
it does not matter anymore, then they
are going to have to go back, and every
State will have their own set of stand-
ards for medical institutions, of which
there are 7,400 in America.

So is that what we want to create? |
do not think so. | think there is a time
when you have to accept what is before
you and work together in reaching a
consensus, which is what the Senator
from Indiana and | have done. | think
that is what the American people want.
We are never going to get unanimity
on the issue of abortion. Far from it.

But | do think it is important that
we work together in the best way that
we can to ensure that we have legisla-
tion that will benefit, in this case, the
women of America, because this is who
will be most directly affected by this
legislation, and to ensure that our
medical institutions are dealing with
one set of accreditation standards rath-
er than 50 different sets because that
is, In essence, what will happen if we
reject this amendment. That is the risk
that we are running. That is why |
would urge adoption of the Coats-
Snowe amendment.

Mr. President, | yield the floor.

Mrs. BOXER addressed the Chair.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. | will yield to the Sen-
ator from Arizona for a question.

Mr. McCAIN. | was going to call up
an amendment of mine. | will be glad
to wait until the Senator from Califor-
nia finishes.

Mrs. BOXER. | thank the Senator.

Mr. President, | am assuming we are
debating the abortion amendment that
is—

The PRESIDING OFFICER. That is
correct.

Mrs. BOXER. Mr. President, | think
the Senator from Maine makes a good
point when she says we have to work
together. That is what we did to get to
where we are with the current policy.
Current policy says that, if you are an
ob-gyn resident with a religious or
moral objection to learning to perform
surgical abortion, or if you are an in-
stitution with a religious or moral ob-
jection to teaching abortion procedure,
you do not have to learn it and you do
not have to teach it.

| support that. | am pro-choice. | be-
lieve very much in Roe versus Wade
and a woman having the right to
choose to make this decision without
Government interference. But | believe
that if someone has a deep religious or
moral objection, and they are a medi-
cal school or an ob-gyn resident, they
should have the right to say, | really
do not want to learn this. However, if
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there is no religious or moral objec-
tion, | believe that it is very important
that these ob-gyn residents learn how
to perform surgical abortion until
there is another safe alternative. And
what the Coats amendment does, re-
gardless of the kind of spin we hear, is
basically says to us that an institution
that has no religious objection can just
decide, because they bow to public
pressure, we are not going to teach our
residents how to perform surgical abor-
tion, and we will get Federal funds
anyway.

Now, just to stand up here and say,
“l have a compromise’ is not enough.

I ask unanimous consent that | be al-
lowed to take Senator MURRAY’s time.
She has offered it to me.

The PRESIDING OFFICER.
objection?

Ms. SNOWE. Reserving the right to
object. How much time is that?

The PRESIDING OFFICER. Senator
MURRAY has 7%> minutes reserved.

Ms. SNOWE. How much time do |
have remaining?

The PRESIDING OFFICER. Three
minutes 30 seconds.

Mr. BUMPERS. Mr. President, was
there some kind of an agreement about
time?

Mrs. BOXER. Mr. President, if | may
answer the question, | asked if |1 could
take Senator MURRAY’s time as it re-
lates to the abortion issue. She has 7
minutes. | do not think | am going to
use it all, but | need to make a couple
of points.

Mr. BUMPERS. Mr. President, | have
no objection. | was under the impres-
sion that we were going to recess at
12:30. | thought | would speak on the
Murkowski Greens Creek amendment
prior to the recess.

The PRESIDING OFFICER. The Sen-
ator is correct that we were to adjourn
at 12:30.

Mr. BUMPERS. | do not understand
the time. How much time is left on the
Coats amendment?

The PRESIDING OFFICER. The Sen-
ator from Maine has 3 minutes 30 sec-
onds. Senator BOXER used her time,
and Senator MURRAY had reserved 7%
minutes.

Mrs. BOXER. Mr. President, | ask
unanimous consent that the Senator
from Arkansas have 15 minutes to
speak immediately following the hour
of 12:40, and that we extend the time.

The PRESIDING OFFICER. That will
require postponing the recess.

Mrs. BOXER. That is correct, until
12:55, so the Senator can have his 15
minutes.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mrs. BOXER. | say to my friend that
we may not use all this time. | think it
is important that when we stand on the
floor of the Senate and talk about a
compromise, we understand what we
are compromising. A compromise was
made on this issue previously. Institu-
tions and ob-gyn residents already
have a very generous and appropriate

Is there

Is there
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clause for a religious or moral objec-
tion. So not only individual doctors
and residents in medical school, but
also we, the institutions themselves,
may exercise a conscious clause exemp-
tion.

So now to take that compromise and
say we need to compromise because the
House has some terrible language—Mr.
President, | came here to fight for the
issues that | think are right. 1 came
here to fight for a woman’s right to
choose. | believe that there are some
things you can compromise, and | was
very pleased to support a religious con-
science clause.

But if you take it further, theoreti-
cally, under the Coats amendment,
every single medical school in this
country could say that they were no
longer going to teach residents how to
perform surgical abortions, and they
would still get their Federal funds.

Now, you can stand up here and read
off everybody who belongs to the
American College of Obstetricians and
Gynecologists. The fact is that they
prefer current policy. Yes, they are
willing to go with the Coats amend-
ment as a lesser of two evils, but why
are we not fighting this,
straightforwardly fighting this, and
saying this is nonsense—saying it is
nonsense that institutions who have no
religious problem would still be able to
not teach surgical abortion and get
Federal funds?

On the issue of Washington, DC, they
would be the only one of 19,000 cities to
be told by the Federal Government
what they can or cannot do with their
local funds.

Mr. President, | see that the Senator
from New Jersey has just come on the
floor. We have precious few moments
remaining. | would be very pleased if
he is ready to yield to him the time |
have remaining, if I might inquire how
much that would be.

The PRESIDING OFFICER. There
are 4 minutes 52 seconds of Senator
MURRAY’s time remaining.

Mrs. BOXER. | ask the Senator from
New Jersey if he would like my re-
maining time?

Mr. LAUTENBERG. | would appre-
ciate having some time from the dis-
tinguished Senator from California.

Mrs. BOXER. | yield the Senator
from New Jersey the remainder of my
time.

Mr. McCAIN. Will the Senator allow
me 30 seconds to make a request to
modify my pending amendment?

Mr. LAUTENBERG. | am happy to do
it, and | ask unanimous consent that it
does not come off the remaining time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3521, AS MODIFIED

Mr. MCcCAIN. Mr. President, | ask
unanimous consent to modify my
amendment No. 3521.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3521), as modi-
fied, is as follows:

On page 756, between lines 10 and 11, insert
the following:
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SEC. 1103. ALLOCATION OF FUNDS.

Notwithstanding any other provision of
this title, funds made available under this
title for emergency or disaster assistance
programs of the Department of Agriculture,
Department of Housing and Urban Develop-
ment, Economic Development Administra-
tion, National Park Service, Small Business
Administration, and United States Fish and
Wildlife Service shall be allocated in accord-
ance with the established prioritization proc-
ess of the respective Department, Adminis-
tration, or Service.

AMENDMENT NO. 3513, AS MODIFIED

Mr. LAUTENBERG. Mr. President,
the one thing that mystifies me about
some of the actions that we take here
is, why is it that a few want to control
the thoughts for so many? It is an as-
sault on one’s human rights, one’s civil
rights. It is inappropriate to be intro-
ducing this kind of legislation that has
to deal with things other than the
funding issue, and to intrude on peo-
ple’s private lives.

To suggest that the way to deal ap-
propriately with the sparseness of
funds is to take away people’s right to
learn as part of a medical education,
and that they might lose their Federal
funding—not might, but will—it is out-
rageous. God was good to me yester-
day. My oldest daughter delivered a
beautiful baby boy, and | was in that
hospital on the maternity ward, and |
was looking around, and | thought,
thank goodness, they have the facili-
ties that they have to be able to bring
new life into being. | thought about
those poor women who, at the same
time, who may be distressed by the
fact that there was a conception. It
was bizarre, but in the news today was
a woman who was 10 years comatose,
was raped by someone in the institu-
tion she was in, and she delivered a
child. Is that not ridiculous that we
would object to having someone learn
the abortion technique, so that in the
case of a request or a need, that it is
unavailable?

I think this is mischievous, | think it
is unfair, and | think that the Amer-
ican people ought to rise up and say:
Listen, enough of that stuff. You do
what you want to. If you do not believe
that a woman ought to have choice in
an unwanted pregnancy, then do not do
it. But why should someone else lose
their right to make that choice if they
are in such a situation? It is out-
rageous. We have these sneak attacks
constantly—do it one way, do it an-
other way. You violate the principles
that we operate under. Privacy—that is
what the Supreme Court said. Why is it
OK for some people to decide what is
appropriate, private or not? The courts
have made a decision.

So, | hope, Mr. President, that both
bodies will reject this. 1 hope the Sen-
ate will decline to support this. The no-
tion that the city of Washington
should not be able to use its own funds
as it sees fit, | think, is a disgrace. So
I hope that we will reject this invasion
of privacy, of decency, if you will. This
issue is not about abortion, it is about
Federal intrusion into a private deci-
sion.
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With that, | yield the floor back to
my colleague, if any time remains.

The PRESIDING OFFICER. The Sen-
ator from California has 28 seconds
left.

Mrs. BOXER. Mr. President, the
ACLU opposes this amendment, as does
the Center for Reproductive Rights,
Planned Parenthood, and on and on. |
just hope my colleagues will stand up
and say that we already compromised
and gave a good conscience clause.
That was a compromise. Let us not
open this up wide and have women’s
lives put at risk. Say ‘“no” to this
Coats amendment and ‘‘yes’” to the
Boxer amendment. Let us protect the
lives of women.

The PRESIDING OFFICER. The time
of the Senator has expired.

Ms. SNOWE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. Mr. President, to sum
up on where we stand with respect to
the Coats-Snowe amendment, first of
all, I remind this body what we are
dealing with here. This amendment
modifies an underlying amendment,
and that underlying amendment would
allow Federal funds to go to an
unaccredited institution. That is what
I wanted to prevent. That is the issue.
That is what we are modifying through
this compromise amendment, so that
does not happen. Who supports this
amendment? | think that is important
since we are naming groups.

The Accreditation Council for Grad-
uate Medical Education, which is the
entity that establishes the one set of
standards in America for the medical
institutions; the American College of
Obstetricians and Gynecologists—it is
very important because we are talking
about ob-gyn programs, and the medi-
cal association is made up of the pro-
fession of physicians. That is who sup-
ports this amendment. They say it is
acceptable. They saw what | saw. What
were the choices? What we will be fac-
ing here potentially is a major risk and
threat to women'’s health.

The House language, which gives
Federal funds to unaccredited institu-
tions, basically guts the accreditation
standards for ob-gyn programs if those
standards mention ‘‘abortion.” Then
we have the original—the underlying—
amendment which we are now seeking
to modify through this compromise
amendment which would have also let
funding go to unaccredited medical in-
stitutions.

Finally, you have the Coats-Snowe
amendment—the compromise amend-
ment—which says we will prevent Con-
gress from engaging in the accredita-
tion standards of medical institutions,
will preserve those very important
standards for health care in America,
and at the same time we will also pro-
tect the accreditation standard when it
comes to abortion. And that is what it
has always been. Nothing has changed.
It has always been that, if an individ-
ual, who is in a medical training pro-
gram, does not want to get training for
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abortion, he or she does not have to.
The same is true for institutions. They
will be able to exempt the institution
from providing that training if it is
contrary to their belief. That is what it
has always been. The accreditation
council has never denied an institution
accreditation based on the fact that
they refused to provide abortion train-
ing. It was always for a host of other
standard equality reasons.

I want to make sure that we preserve
those reasons by preventing Congress
from engaging in establishing, or over-
turning, accreditation standards which
is our only guidepost for quality care
for women in America.

That is the reality. | hope the Senate
understands that because to do other-
wise, if this amendment is rejected, is
that we will face the language in the
House which would basically gut and
do away with accreditation for all med-
ical institutions in America. That is
not a choice nor a decision that we
should have to make.

Thank you. 1 yield.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Arkansas has 15 minutes.

AMENDMENT NO. 3525

Mr. BUMPERS. Thank you,
President.

Mr. President, | rise in support of the
amendment by the junior Senator from
Alaska [Mr. Murkowskl], which au-
thorizes the Greens Creek Land Ex-
change. This amendment gives the
Kennecott mining company 7,500 acres
in the Admiralty Island Monument
area of Alaska, in addition to the 340
acres they already own. They received
the 340 acres they already own from
the U.S. Government in the traditional
way. They paid $2.50 an acre for it. For
a while Kennecott had to shut down
their silver, copper, and gold mine at
the site because they were losing
money. Now metal prices are higher
and Kennecott has reopened the mine.
I am glad they reopened the mine be-
cause it is good business for them.

But more than anything else,
Kennecott has agreed to pay a 3-per-
cent net smelter return royalty on ev-
erything they mine from the additional
7,500 acres they are receiving as long as
metal prices are at least $120 a ton. If
prices go below $120 a ton, their roy-
alty will decline. | want to pay a little
tribute to Kennecott. That is what I
call good corporate citizenship.

They got the 340 acres for a song be-
cause of the 1872 mining law which con-
tinues to this day to be the biggest
scam in America. And the U.S. Senate
has consistently ratified that scam at
the same time this body is willing to
cut Head Start, student loans so kids
can go to college, school lunches, Med-
icaid, 40 percent of which is used to
keep elderly people in nursing homes,
and another 40 percent for children.
They are willing to cut all of that but
not to address this scam.

As | say, | am happy to support the
amendment of the Senator from Alas-
ka. It is a good deal for them. It is a

Mr.
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good deal for the taxpayers of America.
That is what we ought to be doing
around here. But that is not what we
are doing.

Mr. President, when | took this issue
on 7 years ago, 7 long years ago, the
price of gold in this country was $300
an ounce. Every time | have attempted
to stop the giveaway of Federal lands
for $2.50 an acre, | got my brains beat
out. Fortunately, | have been success-
ful in gaining passage of a moratorium
on the processing of new mining patent
applications.

The small progress I have made has
been glacial. The mining companies
want the taxpayers of this country to
deed them Federal lands that belong to
all of us for $2.50 an acre, $5 max, mine
the gold, silver, copper, platinum, and
other minerals off of this land and
then, oftentimes, leave an unmitigated
environmental disaster for the tax-
payers to clean up—and not pay one
thin dime.

When 1 first took this issue on, gold
was $300 an ounce. And the mining in-
dustry said, ‘“Well, if you put a 3- or 4-
percent royalty on us, we will go
broke. We will have to shut down, and
all of these poor miners will be out of
a job.” Today gold is $400 an ounce.
And what do you think their argument
is? “We will lose money. We will have
to shut down and put all of those poor
miners out of work.”” And like Pavlov’s
dog, Senators in the U.S. Senate grab
it like a raw piece of meat and think
that is the most wonderful thing they
ever heard—“Keep all of these people
working, if we will just not put a roy-
alty on it.”

We charge people 12.5 percent for
every ounce of coal they take off Fed-
eral lands—12.5 percent. We make peo-
ple who mine underground coal—a very
expensive undertaking—pay 8 percent
for every ounce of coal they mine. We
make the natural gas companies and
the oil companies pay 12.5 percent for
every dollar’s worth of oil and gas they
take off Federal lands. And here is
what we get for gold—zip. Here is what
we get for silver—zip. And here is what
we get for platinum—zip.

Do you know what platinum is sell-
ing for as of this moment? It is $413 an
ounce. We have given billions and bil-
lions of dollars worth of platinum and
palladium away in Montana in the
process of doing it, and we will not get
one thin dime out of it.

Just look at this chart: ““Miners Get
the Gold and the Taxpayers Get the
Shaft.”” Here is Barrick Gold Co., the
stock of which has climbed in accord-
ance with the price of gold. About a
year and a half ago Secretary Babbitt
was required by law to give Barrick Re-
sources 11 billion dollars’ worth of
gold. Do you know what the Secretary
and the taxpayers of the United States
got for that $11 billion? Yes, $9,000. Ask
Senators who own land with gold or sil-
ver or platinum or palladium: How
many of you are willing to give the
gold companies that kind of a deal?
You know the answer to that question.
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Then just recently the Secretary was
required by law to give a Danish com-
pany—Faxe Kalk—1 billion dollars’
worth of travertine. Travertine con-
verts into a powder which has very spe-
cial uses. What do you think the tax-
payers of the United States got for
that $1 billion? Why, they got a whop-
ping $700—enough to take your family
out to dinner about five times.

Do you think | am making this up? If
you think | am making it up, invite all
Senators who think this is just such a
wonderful thing to come to the floor
and refute it.

In the past year, we gave Asarco, a
copper and silver company, lands that
have underneath them—who cares
about the value of the surface? We just
gave Asarco 3 billion dollars’ worth of
copper and silver. What did the tax-
payers get for their $3 billion? Yes,
$1,745. We are going to be required—we
have not done it yet, but under the law,
because of the 1872 law that Ulysses
Grant signed when he was President,
we are going to be required to give the
Stillwater Mining Co. 44 billion dollars’
worth of platinum and palladium. Mr.
President, this is their figure, not
mine. You want to go and find out
where |1 got that figure? Look at their
prospectus. And the taxpayers of this
country in exchange for their $44 bil-
lion are going to get the whopping sum
of $10,000.

We are trying to balance the budget.
It makes a mockery of it. It makes an
absolute mockery of it. You talk about
corporate welfare. That is the reason I
applaud the Kennecott Co. At least in
the land exchange, the grant we are
going to give Kennecott in the Mur-
kowski bill, they had the decency to
say, “We will give you a 3-percent net
smelter return for all the copper we
mine.”” That is still less than private
property owners charge, but it is at
least reasonable. If the taxpayers of
this country were getting a severance
tax or a net smelter return royalty
over the next 7-year period when we
are trying to balance the budget, it is
a big piece of money.

When we look at some of the things
we are doing to the environment, even
after the add-back in the amendment
we are going to vote on here in about 2
hours, even after we add that back into
the environmental fund, EPA is still
going to be cut significantly. Mr. Presi-
dent. When | came to the Senate, 65
percent of the streams and lakes of this
country were not swimmable and not
fishable. Today, in 1996, that figure has
been reversed; 65 percent of the
streams and lakes are fishable, are
swimmable. And | do not care where
you go. If you go to Main Street Amer-
ica—you pick the town—and you ask
people: Do you think we are doing
enough for the environment? Seventy
percent of the people say, no. Do you
want to reverse that figure to 35 per-
cent of the streams and lakes not being
fishable and swimmable from the point
that 65 percent of them are? No. No-
body wants to turn the clock back on
the environment.
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The air we breathe, the water we
drink goes to the very heart of our ex-
istence, and we are cutting the Envi-
ronmental Protection Agency’s budget.
Too much regulation, they say. That
may be true. Cut the regulations back,
but do not cut back the quality of
water and air.

Here is an opportunity to find an
awful lot of money that we have been
giving away since 1872, originally to
encourage people to move west. You
think about the rationale for the 1872
law—to encourage people to move
west—124 years ago. What is the ration-
ale now? Corporate greed. Political
campaign contributions. That is it,
pure and simple. People will not vote
to impose a royalty on mining compa-
nies because they give away a lot of
money around here. Until we straight-
en that out, this is not going to be
straightened out.

Mr. President, | have made the same
speech on this floor many times. The
figures keep changing. The companies
that are benefiting from it keep chang-
ing. | do not know how much longer |
am going to be in the Senate, but |
promise you one thing: The last day I
serve here | will be standing right here,
unless this is rectified, making the
same speech.

| yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until 2:15 p.m..

Thereupon, the Senate, at 12:48 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
FRIST).

BALANCED BUDGET
DOWNPAYMENT ACT, |1

The Senate continued with the con-

sideration of the bill.
AMENDMENT NO. 3533

Mr. KERRY. Mr. President, | will
vote to support the Bond amendment
to the underlying Lautenberg-Kerry
amendment only because it provides
some additional funding for environ-
mental programs that are critical to
improving the health and safety of all
Americans and because it is the most
that Democratic negotiators could
wrest from the Republicans for these
purposes. Regrettably, this Bond-Mi-
kulski compromise eliminates any op-
portunity to pass the Lautenberg-
Kerry amendment which contains al-
most double the funding for environ-
mental protection, including water in-
frastructure funding for the State re-
volving loan fund and additional funds
to cleanup of Boston Harbor.

However, | hope that the overwhelm-
ing support for the Bond-Mikulski
compromise amendment will dem-
onstrate to the House conferees that
the vast majority of Senators want to
support increased funding for critical
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environmental protection. | plan to
work with the White House and the
Senate and House conferees in the hope
that we can provide even more support
for the environment.

Let me first put in perspective the
situation before us on funding for envi-
ronmental programs. | was pleased to
join Senator LAUTENBERG in offering
the underlying amendment to the Hat-
field substitute to H.R. 3019. Our
amendment would add back nearly $900
million for environmental programs at
four Federal agencies: the Environ-
mental Protection Agency and the De-
partments of Energy, Agriculture, and
Interior. The EPA would receive over
$700 million—for clean water,
Superfund and EPA enforcement and
operations, environmental technology
and climate change programs—with
the remainder going to important con-
servation programs at the other agen-
cies. This funding is critically needed
to continue to protect the public’s
health and safety at a level that Amer-
icans have come to expect from their
Government.

The conference report on the 1996 VA/
HUD/independent agencies appropria-
tions bill, from which the Environ-
mental Protection Agency obtains its
funding, was vetoed last December by
President Clinton in part because it
provided $1.6 billion less for environ-
mental protection than the President’s
budget request of $7.4 billion—a 23-per-
cent cut. The President, in budget ne-
gotiations with the Republicans, then
proposed to compromise by restoring
approximately $1 billion to the EPA
budget. The Republicans rejected that
proposal.

The amendment | offered with Sen-
ator LAUTENBERG and a number of
other Senators would restore just over
$700 million for the EPA including $365
million for the two State revolving
loan funds for water infrastructure
projects and an additional $75 million
to share the costs facing the residents
of the Boston area for a multi billion-
dollar water and sewer treatment facil-
ity. This further compromise was also
rejected by the Republicans.

Following that rejection, Senators
MIKULSKI and LAUTENBERG negotiated
with Republicans the deal reflected in
the amendment before us today—the
Bond-Mikulski amendment. While it
provides far less environmental protec-
tion than the Lautenberg-Kerry
amendment, it does restore critically
needed resources to the EPA that nei-
ther the House bill nor the underlying
Senate committee bill includes.

The Bond amendment restores $300
million for the State revolving funds
for water projects and additional fund-
ing for Superfund and EPA operations.
That is important and beneficial. How-
ever, | cannot fail to describe why |
wish the Bond amendment went fur-
ther.

While the Bond amendment restores
funding for some activities at the Envi-
ronmental Protection Agency, it elimi-
nates critical funding for services and
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functions vital to protecting the envi-
ronment in my State of Massachusetts
and the rest of the Nation.

Relevant to the Democrat proposal,
the Bond amendment reduces the addi-
tional funding for the EPA contained
in the underlying amendment by al-
most half. It reduces funding for water
infrastructure projects under the State
revolving loan fund by $75 million and
eliminates the additional $75 million
for cleaning up Boston Harbor—high
priorities for both me and for the
President and other Members of the
House and Senate.

In addition, the Bond-Mikulski
amendment cuts $100 million from
other crucial environmental protection
activities within EPA such as the Envi-
ronmental Technology Initiative, the
climate change program and the oper-
ations and enforcement budgets—the
environmental cops on the street.

Finally, the BoND amendment elimi-
nates $170 million included in our
amendment for other environmental
enhancement and protection efforts,
including funding for the Department
of Energy’s conservation and weather-
ization activities which would have in-
sulated 12,000 homes, $72 million to
help keep our national parks open and
$20 million for conservation and re-
search projects at the U.S. Department
of Agriculture.

The Environmental Protection Agen-
cy and environmental protection ac-
tivities it and other agencies operate
have been subjected to far more than
their fair share of cuts in the past year.
For example, in the fiscal year 1995 re-
scission bill, the EPA budget was cut
by $600 million to pay for disaster as-
sistance. Now, for fiscal year 1996, we
are asking the EPA to take another
huge reduction in its budget. It is clear
the Republicans are not imposing cuts
on environmental protection activities
just to reach a balanced budget. Their
objective is far more sinister—to crip-
ple environmental protection efforts
because their friends who own or man-
age polluting industries don’t want to
go to the trouble or expense.

If we want a healthier environment
for all Americans, we must provide
adequate resources to accomplish this
to those arms of our Government
charged with that responsibility. What
has happened to these activities during
the past year is a tragedy. In the case
of the EPA, first, there was a Govern-
ment shutdown, then proposals for sig-
nificant layoffs of thousands of em-
ployees, followed by another 3-week-
long shutdown, followed by another
short-term funding measure which only
served to prolong the anxiety and un-
certainty among EPA employees. EPA
is facing a crisis where its best and
brightest minds are seeking more se-
cure employment outside public serv-
ice. This directly affects the quality
and effectiveness of our Government’s
efforts to ensure a clean, healthy envi-
ronment to all our citizens. The only
way to resolve this crisis is for Con-
gress to make environmental protec-
tion a priority, not a punching bag.
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This Congress is seeking to place
more burdens on the EPA through new
regulatory reform measures and new
assistance for small businesses. | sup-
port a number of these measures. But if
they are to be implemented properly,
or at all, we must provide the requisite
resources.

If we want clean water and air, if we
want to clean up toxic waste dumps, if
we want a healthy environment, we in
the Congress have to support those ac-
tivities.

The Bond amendment is the very
least we should do. But it is more than
anything for which we have been able
to secure Republican support up to this
point. So | support the Bond amend-
ment and | still firmly support the
goals of the Lautenberg-Kerry amend-
ment to restore environmental protec-
tion and | will work to achieve the
higher funding levels in the conference
committee.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3533.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 81,
nays 19, as follows:

[Rollcall Vote No. 37 Leg.]

YEAS—S81
Abraham Dorgan Lieberman
Akaka Exon Lugar
Baucus Feingold Mack
Bennett Feinstein McConnell
Biden Ford Mikulski
Bingaman Frist Moseley-Braun
Bond Glenn Moynihan
Boxer Gorton Murray
Bradley Graham Nunn
Breaux Grassley Pell
Bryan Harkin Pressler
Bumpers Hatch Pryor
Burns Hatfield Reid
Byrd Heflin Robb
Campbell Hollings Rockefeller
Chafee Inouye Roth
Cochran Jeffords Sarbanes
Cohen Johnston Shelby
Conrad Kassebaum Simon
Coverdell Kempthorne Simpson
Craig Kennedy Snowe
D’Amato Kerrey Specter
Daschle Kerry Stevens
DeWine Kohl Thompson
Dodd Lautenberg Warner
Dole Leahy Wellstone
Domenici Levin Wyden
NAYS—19

Ashcroft Helms Nickles
Brown Hutchison Santorum
Coats Inhofe Smith
Faircloth Kyl Thomas
Gramm Lott Thurmond
Grams McCain
Gregg Murkowski

So the amendment (No. 3533) was
agreed to.

Mr. BOND. I move to reconsider the
vote.

Mr. HATFIELD. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, there will
be a number of votes. | ask unanimous
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consent that following the next vote—
we have already had one vote—that all
other votes in the sequence be limited
to 10 minutes each.

Mr. BYRD. Mr. President, reserving
the right to object, may | ask the dis-
tinguished majority leader, are we
going to have a minute or so between
each vote so an explanation can be
made for the RECORD, at least, of what
we are about to vote on?

Mr. DOLE. | would be pleased to ac-
cede to that request for a minute on
each side to explain the vote.

Mr. BYRD. | thank the majority
leader. | have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON AMENDMENT NO. 3482

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3482, as amended.

The amendment (No. 3482) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3508

The PRESIDING OFFICER. There
will now be 2 minutes, equally divided,
on the Boxer amendment No. 3508.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. COATS. Mr. President, | appre-
ciate the suggestion of the Senator
from West Virginia for 1 minute to ex-
plain both the pro and con of these

amendments. | think when we run a
whole bunch together, that is nec-
essary.

I argued this morning in opposition
to the Boxer amendment because it al-
lows, essentially, unrestricted funding
of abortion on demand in the District
of Columbia. The amendment, | be-
lieve, violates the conference agree-
ment and restricts the use of funds for
abortion to protect the life of the
mother and in cases of rape and incest.
It also violates article I, section 8 of
the Constitution, which gives the ex-
clusive right of legislation for the Dis-
trict to the Congress. It is not possible
to separate the funds appropriated by
the Federal Government from the
funds raised by the District of Colum-
bia. 1 do not believe it should be the
policy of this body to allow for, essen-
tially, an unrestricted right to abor-
tion in the District of Columbia.

I urge a ‘““no” vote on the Boxer
amendment.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 1
minute.

Mrs. BOXER. Mr. President, | think
it is important that we look at the cur-
rent situation regarding the Federal
Government telling localities what
they can do. There are thousands of
counties in this country, and there are
thousands of cities, and not one of
them is told by the Federal Govern-
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ment how to spend their own local
funds.

If you support the Boxer amendment,
you merely say that Washington, DC,
will be treated the same way as every
other entity in this Nation. It would
still not allow Federal funds to be used,
but it would permit Washington, DC, to
make that decision on how to spend
their own locally raised funds.

Thank you very much.

VOTE ON AMENDMENT NO. 3508

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3508.

The yeas and nays have been ordered,
and the clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Mr.
GREGG). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 45,
nays 55, as follows:

[Rollcall Vote No. 38 Leg.]

YEAS—45
Akaka Feinstein Moseley-Braun
Baucus Glenn Moynihan
Biden Graham Murray
Bingaman Harkin Nunn
Boxer Hollings Pell
Bradley Inouye Pryor
Bryan Kennedy Robb
Bumpers Kerrey Rockefeller
Byrd Kerry Roth
Campbell Kohl Sarbanes
Chafee Lautenberg Simon
Cohen Leahy Snowe
Daschle Levin Specter
Dodd Lieberman Wellstone
Feingold Mikulski Wyden
NAYS—55

Abraham Ford Lugar
Ashcroft Frist Mack
Bennett Gorton McCain
Bond Gramm McConnell
Breaux Grams Murkowski
Brown Grassley Nickles
Burns Gregg Pressler
Coats Hatch Reid
Cochran Hatfield Santorum
Conrad Heflin Shelby
Coverdell Helms Simpson
Craig Hutchison Smith
D’Amato Inhofe Stevens
DeWine Jeffords Thomas
Dole Johnston Thompson
Domenici Kassebaum Thurmond
Dorgan Kempthorne Warner
Exon Kyl
Faircloth Lott

So the amendment (No. 3508) was re-
jected.

Mr. SANTORUM. Mr. President, |

move to reconsider the vote and lay it
on the table.

The motion to lay on the table was
agreed to.

Mr. SANTORUM. Mr. President, |
ask unanimous consent to speak for 1
minute for the purpose of withdrawing
some amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 3514, 3515, 3516, 3517, 3523, 3531,
3484, AND 3488 WITHDRAWN

Mr. SANTORUM. | ask unanimous
consent that the following amend-
ments be withdrawn: No. 3514, 3515,
3516, 3517, 3523, and 3531.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, |
also ask unanimous consent that my
amendments Nos. 3484 and 3488 be with-
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drawn. The subject of my amendments
has been taken care of within the man-
agers’ amendment. | want to thank the
Senator from Oregon [Mr. HATFIELD]
for his cooperation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. FORD. Mr. President, may we
have order, please. They are withdraw-
ing amendments. We would like to hear
which ones are withdrawn.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Chair has recognized the Senator
from Illinois.

Mr. SIMON. Mr. President, | believe
my amendment is next. If we can have
it worked out with the managers, it
will not be necessary for a rollcall. And
I would offer a revised amendment.

The PRESIDING OFFICER. The
Chair advises the Senator from Illinois
that the amendment of the Senator
from Washington is the next order of
business.

AMENDMENT NO. 3496

Mrs. MURRAY. Mr. President, | rise
as a cosponsor of this amendment.
Very simply, this amendment will
change the name of the Walla Walla
Veterans Medical Center in Walla
Walla, WA to the Jonathan M. Wain-
wright Memorial VA Medical Center.

General Wainwright was born at Fort
Walla Walla and was a member of the
1st cavalry after graduating from West
Point. He served in France during
World War | and was awarded the Con-
gressional Medal of Honor in 1945 by
President Truman for his service in
World War Il. He spent nearly 4 years
in a prisoner of war camp in the Phil-
ippines and was known as the hero of
Bataan and Corregidor. General Wain-
wright was a true war hero and won the
praise and respect of all Americans.

Mr. President, the people of Walla
Walla, WA want this name change to
honor a war veteran and local hero. In
May, they are dedicating a statue in
his honor and would like to dedicate
the name change of the hospital at the
same time. The entire Washington
State congressional delegation sup-
ports this change. And all of the veter-
ans service organizations in Washing-
ton State support the change.

I urge my colleagues to support
changing the name of the Walla Walla
Veterans Medical Center to the Jona-
than M. Wainwright Memorial VA Med-
ical Center, and to allow this war hero
the recognition he so rightly deserves.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 3496 WITHDRAWN

Mr. GORTON. Mr. President, | ask
unanimous consent that the yeas and
nays be vitiated on the Gorton Amend-
ment No. 3496.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, | ask
unanimous consent that the amend-
ment be withdrawn. It also will be in-
cluded in the managers’ amendment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. Is the
majority leader seeking recognition?

Mr. DOLE. Mr. President, as | under-
stand the Senator from Illinois, his
amendment has been cleared on both
sides.

Mr. SIMON. My amendment has been
agreed to by the managers on both
sides.

Mr. DOLE. 1 was just informed
maybe it had not been cleared on this
side.

Mr. SIMON. | ask unanimous con-
sent, Mr. President, that it be tempo-
rarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under a prior unanimous-consent
agreement, the Senator from Indiana is
recognized for 1 minute.

AMENDMENT NO. 3513, AS MODIFIED

Mr. COATS. Mr. President, the
amendment on which we are about to
vote prevents the Government from
discriminating against hospitals and
ob-gyn residents who choose not to per-
form abortions. It protects those civil
rights, but it also allows those who vol-
untarily choose to perform abortions
to receive training in that procedure.
The amendment is supported by Sen-
ator FRIST. The amendment is sup-
ported by Senator SNOWE. It is sup-
ported by the American Medical Asso-
ciation, the Accreditation Council for
Graduate Medical Education, the
American College of Obstetricians and
Gynecologists. It goes to the rights of
institutions and individuals to say that
they do not believe it is in their best
interests to receive mandatory train-
ing for abortion procedures. It is a civil
rights issue. | hope our Members would
vote for it.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 1
minute.

Mrs. BOXER. Thank you very much,
Mr. President.

I hope my colleagues understand that
under current law any medical school
that has any conscience objection in
teaching abortion does not have to
teach abortion and they still get their
Federal funds. What the Coats amend-
ment would do is say that even if an in-
stitution has no conscience objection,
it can stop teaching surgical abortion
and continue to receive Federal funds.

The reason why many of us on this
side particularly oppose this is that we
think it is dangerous for women. We
think that doctors will no longer know
how to perform surgical abortions. We
think it is very dangerous that a
woman is put in a situation where a
physician does not know how to per-
form a surgical abortion, say, if she is
brought in in an emergency situation.
That is why the American Association
of University Women opposes this
amendment, the National Women’s
Law Center, the Women’s Legal De-
fense Fund, and the Center for Repro-
ductive Law and Policy, among others.
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I hope you will vote no. Current law
has a conscience clause. We all support
that. | hope we can defeat the amend-
ment.

The PRESIDING OFFICER. All time
has expired. The question is on agree-
ing to amendment No. 3513, as modi-
fied. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 63,
nays 37, as follows:

[Rollcall Vote No. 39 Leg.]

YEAS—63
Abraham Faircloth Lott
Ashcroft Ford Lugar
Bennett Frist Mack
Biden Gorton McCain
Bond Graham McConnell
Breaux Gramm Moynihan
Brown Grams Murkowski
Bryan Grassley Nickles
Burns Gregg Nunn
Campbell Hatch Pressler
Coats Hatfield Roth
Cochran Heflin Santorum
Cohen Helms Shelby
Conrad Hutchison Simpson
Coverdell Inhofe Smith
Craig Jeffords Snowe
D’Amato Johnston Stevens
DeWine Kassebaum Thomas
Dole Kempthorne Thompson
Domenici Kyl Thurmond
Dorgan Leahy Warner

NAYS—37
Akaka Glenn Murray
Baucus Harkin Pell
Bingaman Hollings Pryor
Boxer Inouye Reid
Bradley Kennedy Robb
Bumpers Kerrey Rockefeller
Byrd Kerry Sarbanes
Chafee Kohl Simon
Daschle Lautenberg Specter
Dodd Levin Wellstone
Exon Lieberman Wyden
Feingold Mikulski
Feinstein Moseley-Braun

So the amendment (No. 3513), as
modified, was agreed to.

Mr. COATS. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. STEVENS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SIMON. May we have order, Mr.
President?

The PRESIDING OFFICER. The Sen-
ate will come to order.

AMENDMENT NO. 3511, AS MODIFIED

Mr. SIMON. Mr. President, this is the
amendment we temporarily set aside. |
have modified it in line with the re-
quest of the managers. It is now ac-
ceptable on both sides, and | offer the
amendment.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Illinois [Mr. SiMON] pro-
poses an amendment numbered 3511, as modi-
fied, to amendment No. 3466.

Mr. SIMON. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified,
follows:

On page 582, line 14, strike ‘“$1,257,134,000""
and insert ““$1,257,888,000"".

is as

March 19, 1996

On page 582, line 16, before the semicolon
insert the following: “, and of which
$5,100,000 shall be available to carry out title
VI of the National Literacy Act of 1991"".

On page 582, line 16, strike ‘‘$1,254,215,000’
and insert ““$1,254,969,000".

On page 591, between lines 3 and 4, insert
the following:

SEC. 305. (a) Section 428(n) of the Higher
Education Act of 1965 (20 U.S.C. 1078(n)) is
amended by adding at the end the following
new paragraph:

““(5) APPLICABILITY TO PART D LOANS.—The
provisions of this subsection shall apply to
institutions of higher education participat-
ing in direct lending under part D with re-
spect to loans made under such part, and for
the purposes of this paragraph, paragraph (4)
shall be applied by inserting ‘or part D’ after
‘this part’.””.

(b) The amendment made by subsection (a)
shall take effect on July 1, 1996.

On page 592, line 7, strike “*$196,270,000"” and
insert *$201,294,000"".

On page 592, line 7, before the period insert
the following: “, of which $5,024,000 shall be
available to carry out section 109 of the Do-
mestic Volunteer Service Act of 1973,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified.

Mr. HATFIELD. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment No. 3511, as modified.

The amendment (No. 3511), as modi-
fied, was agreed to.

Mr. SIMON. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to, and 1 move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 3519

Mr. GRAMM. Mr. President, | ask for
the yeas and nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GRAMM. Mr. President, this bill
started with a $4.8 billion contingency
fund which represented our effort to
buy the President into a budget agree-
ment where, if he would agree to a
budget—any budget, not just a bal-
anced budget—we would give him $4.8
billion.

But it seems since we started, we
were overly eager to give the money
away. We have already given the Presi-
dent about $3.3 billion by adding it
right to spending, without even requir-
ing a budget agreement. What | am
saying here is, let us take this contin-
gency appropriation out. If we have an
agreement with the President, let us
negotiate at that time. Let us not ne-
gotiate in advance. | thought we were

The
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trying to cut spending, not increase it.
I do not understand how we balance the
budget by giving the President $4.8 bil-
lion of additional spending. So | ask
my colleagues to vote for this amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. May we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order. We can move this
process along a little faster if Senators
will take their conversations to the
Cloakroom.

The Senator from Oregon is recog-
nized.

Mr. HATFIELD. Mr. President, let
me clarify the Gramm amendment,
which is in the context of what the
leadership has been doing in trying to
negotiate with the White House. In
fact, the leadership supports my effort
to try to table or to kill or vote no on
the Gramm amendment, and that is
simply this.

The negotiators on our side said to
the President there would be $10 billion
that we would consider adding in
nondefense discretionary spending if
you agree to balance the budget
through this process by the year 2002.
That was our leaders, the Speaker of
the House and Mr. DoOLE, the majority
leader of the Senate.

So, consequently, the administration
came up with a request for this par-
ticular fiscal year for $8 billion of addi-
tional spending under the proposed
agreement contingent upon getting
that agreement.

We in the Appropriations Committee
went over those requests. We cut it to
$4 billion and we said, ‘‘But that $4 bil-
lion is contingent upon the leadership,
who have been negotiating that long-
term agreement finding an agree-
ment.”’

So what we are trying to do is to help
the leadership by providing the incen-
tive, by providing the continuing lever-
age, and that is simply it. There is not
a dollar of this that can be spent until
the leadership has reached an agree-
ment with the White House, and that is
to assist the leadership to pursue this
expeditiously.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3519. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 33,
nays 67, as follows:

[Rollcall Vote No. 40 Leg.]

YEAS—33
Abraham Gramm Mack
Ashcroft Grams McCain
Brown Grassley McConnell
Burns Gregg Murkowski
Coats Helms Nickles
Coverdell Hutchison Pressler
Craig Inhofe Roth
DeWine Kempthorne
Faircloth Kyl
Frist Lott
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Santorum Thomas Thurmond
Smith Thompson Warner
NAYS—67
Akaka Exon Lieberman
Baucus Feingold Lugar
Bennett Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Bond Gorton Murray
Boxer Graham Nunn
Bradley Harkin Pell
Breaux Hatch Pryor
Bryan Hatfield Reid
Bumpers Heflin Robb
Byrd Hollings Rockefeller
Campbell Inouye Sarbanes
Chafee Jeffords Shelby
Cochran Johnston Simon
Cohen Kassebaum Simpson
Conrad Kennedy Snowe
D’Amato Kerrey Specter
Daschle Kerry Stevens
Dodd Kohl Wellstone
Dole Lautenberg Wyden
Domenici Leahy
Dorgan Levin

So the amendment (No. 3519) was re-
jected.

AMENDMENT NO. 3520

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3520.

The yeas and nays have not been re-
quested.

Mr. WELLSTONE. Mr.
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, |
proposed this amendment with Sen-
ators SPECTER, SANTORUM, JEFFORDS,
and HARKIN.

This amendment has two parts to it.
It urges the Senate to maintain the
Senate position going into the con-
ference committee on the energy as-
sistance program, which the House has
attempted to eliminate. It urges the
President to release emergency energy
assistance money, which he already
has under the LIHEAP program.

This is a sense-of-the-Senate amend-
ment. It is extremely important, not
just for cold-weather States, but also
for some of the Southern States that
have experienced cold weather this
winter.

I yield to the Senator from Penn-
sylvania.

Mr. SPECTER. Mr. President, | am
pleased to join with my colleague, Sen-
ator SANTORUM, and the distinguished
Senator from Minnesota, Senator
WELLSTONE, in supporting this amend-
ment. The Low-Ilncome Home Energy
Assistance Program, known as
LIHEAP, is vital for the poor, espe-
cially for the elderly. In many cases,
they have to choose between eating or
heating.

This amendment will be of substan-
tial assistance in conference as we at-
tempt to provide advanced funding for
LIHEAP for next year. It is critical be-
cause of the way the appropriations
process has worked when we have had
continuing resolutions. Under the con-
tinuing resolutions, if there is not ad-

President, |
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vanced funding for the program, we
will not have the funds available and
the States and local governments will
not be able to do their planning. So |
think this is a very important amend-
ment.

Mr. KERRY. Mr. President, my Re-
publican colleagues will come to this
floor and vote for millions of dollars in
corporate welfare, and then vote
against providing $168 to assist a 73-
year-old widow in New Bedford to pay
her heating bill.

They’ll vote to fund the Defense De-
partment at a level above what the De-
fense Department has requested, and
they’ll turn around and vote against
143,000 families in Massachusetts.

All this sense of the Senate does, Mr.
President, is ask the President to re-
lease about $300 million in emergency
assistance LIHEAP funding to people
who need it. It’s been a long, cold win-
ter in New England and across this
country—a record amount of snow has
fallen in my State—and it has been
very, very cold. Too many people just
can’t pay their heating bills. We simply
should do the right thing and release
this money.

This year, those in Massachusetts
who need help paying their heating
bills are going to receive about $20 mil-
lion less than they did last year. The
release of emergency funds still won’t
bring us close to what was received last
year, but it will help hard-working
families struggling to make ends meet,
seniors who are having the safety net
stripped from beneath them in this
Congress, and the disabled who deserve
our help.

Mr. President, if my Republican col-
leagues can vote in unison for millions
of unnecessary dollars for defense, |
would like to hope they could do as
much to release a few extra dollars al-
ready appropriated to help people fi-
nancially survive the winter.

Mr. JEFFORDS. Mr. President, | rise
today to offer with my colleague from
Minnesota, Senator WELLSTONE, an
amendment on the Low Income Home
Energy Assistance Program [LIHEAP].
The amendment is a sense-of-the-Sen-
ate resolution with two parts.

The first calls upon the Senate to
hold its position on advance appropria-
tions for LIHEAP in fiscal year 1997
when we go to conference with the
House. Advance appropriations allow
States to plan properly for next winter
and enable their programs to be fully
operational by the time the cold
weather begins.

The second part calls upon the Presi-
dent to use the LIHEAP emergency
funds to meet the energy needs of
America’s low income citizens. If this
bill passes, there will be no additional
LIHEAP funds available for the rest of
this year. Under existing law, the
President has the authority to use
emergency funds to help low income
families pay their energy bills. He
should do so.
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I am very pleased that the chairman
of the subcommittee was able to in-
clude $1 billion in advance appropria-
tions for LIHEAP in this bill. The
House bill does not include these funds
and we must fight to keep them.

The recent temporary funding bills
severely limited the rate at which
States could draw down their LIHEAP
allocations and caused serious disrup-
tions in States’ ability to provide as-
sistance to low income families. If
LIHEAP funds had not been appro-
priated in advance in the fiscal year
1995 Labor-HHS appropriations bill, the
President would not have been able to
release $578 million in energy assist-
ance in December.

These funds enabled millions of low
income households to keep their homes
warm during the coldest winter
months. Both the Senate fiscal year
1996 Labor-HHS appropriations bill and
the administration’s budget request for
fiscal year 1996 included advance appro-
priations in fiscal year 1997 for
LIHEAP.

Last week | joined with 16 of my col-
leagues in writing to Chairman HAT-
FIELD asking that he include advance
appropriations. 1 ask that a copy of
this letter be included in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NORTHEAST MIDWEST
SENATE COALITION,
Washington, DC, March 6, 1996.
Hon. MARK HATFIELD,
Senate Committee on Appropriations, Washing-
ton, DC.

DEAR MR. CHAIRMAN: Before March 15th,
the Senate may consider an appropriations
bill to provide funds needed through the re-
mainder of FY1996. We are writing to urge
you to include at least $1 billion in advance
appropriations for the Low Income Home En-
ergy Assistance Program (LIHEAP) for
FY1997 in this bill. Advance appropriations
allow states to plan properly for next winter
and enable their programs to be fully oper-
ational by the time the cold weather begins.

The recent temporary funding bills se-
verely limited the rate at which states could
draw down their LIHEAP allocations and
caused serious disruptions in states’ ability
to provide assistance to low income families.
If LIHEAP funds had not been appropriated
in advance in the FY1995 Labor/HHS Appro-
priations bill, the President would not have
been able to release $578 million in energy
assistance in December. These funds enabled
millions of low income households to keep
their homes warm during the coldest winter
months. As you know, both the Senate
FY1996 Labor/HHS Appropriations bill and
the Administration’s budget request for
FY1996 included advance appropriations in
FY1997 for LIHEAP.

We must ensure that state LIHEAP pro-
grams can operate effectively next winter.
Advance appropriations are essential. We
urge you to include at least $1 billion in ad-
vance appropriations funding for LIHEAP for
FY1997. Thank you.

Sincerely,

James M. Jeffords, Co-Chairman. Daniel
Patrick Moynihan, Co-Chairman. Herb
Kohl, John Glenn, Olympia Snowe,
John F. Kerry, Paul Wellstone, Chuck
Grassley, , Carol Moseley-
Braun, Bill Cohen, John H. Chaffee,
Chris Dodd, Patrick Leahy,

, Rick Santorum, Bob Smith.
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Mr. JEFFORDS. Mr. President, we
must ensure that State LIHEAP pro-
grams can operate effectively next win-
ter. Advance appropriations are essen-
tial in this regard.

The other part of this resolution
deals with funding for the rest of this
fiscal year.

With passage of this bill, LIHEAP
funding for this year will only be $900
million—a 40-percent cut from last
year. Let me say at this point that get-
ting to the $900 million level has been
quite a struggle.

There has been an effort by some
Members of the other body to abolish
the program. | have worked very hard
to combat these efforts as have the
Senator from Minnesota and the chair-
man and ranking member of the Labor/
HHS subcommittee—the Senator from
Pennsylvania and the Senator from
lowa.

While $900 million is not sufficient to
meet the energy needs of America’s low
income families, these funds have made
it possible for States to provide energy
assistance to many low income resi-
dents.

The problem is that the money is all
spent. Using the authority granted
under the advance appropriations and
the continuing resolutions we had pre-
viously passed, the President has al-
ready released $900 million so far this
year, the amount this bill includes for
LIHEAP. Almost all of these funds
have gone out to the States and they
have obligated the funds. There isn’t
any money left.

There is currently available to the
President up to $300 million in emer-
gency LIHEAP funding. A portion of
these funds could be made available to
those areas with the greatest need in
order to meet the urgent home heating
needs of families eligible for LIHEAP.
No emergency funds have been used so
far this fiscal year.

Mr. President, spring may officially
start later this week, but for many
parts of the country winter is not over.
Last week we had lows in the twenties
in Burlington, VT.

Checking today’s USA Today we see
that people can expect lows of 28 de-
grees in Grand Rapids, MI; 18 degrees
in Eau Clair, WI; 13 degrees in Duluth,
MN; and 15 degrees in Rapid City, SD.
I might also remind my colleagues that
3 years ago, the so-called Storm of the
Century occurred, not in January, not
in February, but in March. We are not
out of the woods yet.

How are low income families going to
heat their homes? How are they going
to pay their energy bills? How are they
going to avoid having their heat shut
off? Mr. President, there are no more
LIHEAP funds available. Using the
emergency funds is the only way to
meet this need.

And what about this summer? Tradi-
tionally, 10 percent of LIHEAP funds
are used for cooling assistance during
the warm weather months, but this
year there is no money left. How are
States going to help low income senior
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citizens and persons with disabilities
keeps their homes cool this summer?

This is not a trivial matter. High
temperatures pose a serious health
threat. Look at what happened last
summer in Chicago. Hundreds of people
died as a result of the extreme heat.
There aren’t any LIHEAP funds left,
we are going to need emergency funds
to meet this need.

Mr. President, because of reductions
in LIHEAP funding, most States have
had to reduce benefit levels and re-
strict eligibility. There has been a 24-
percent reduction in the number of
households served by LIHEAP. In seven
States that figure is 40 percent.

I guess you can say Vermont has
done well in this regard. Only 14 per-
cent of the 25,000 households that re-
ceived aid last year have not gotten
heating assistance this year, but the
benefit level has been reduced by al-
most half.

I call to my colleagues’ attention an
article that appeared in yesterday’s
Providence Journal. It says that local
agencies that provide heating assist-
ance expect the need for heating assist-
ance to continue well beyond April 1
but they do not have the money to
meet the need.

Mr. President, our amendment is
simply a sense-of-the-Senate resolution
calling upon the President to use the
authority he already has to meet the
energy needs of America’s low income
families. LIHEAP funds have been cut
40 percent from last year and there is
no money left. We need to use the
emergency funds.

Mr. President, 1 urge my colleagues
to support this amendment. This win-
ter is not over and we have to start
thinking about next winter.

Mr. KOHL. Mr. President, | rise as a
cosponsor of the sense-of-the-senate
resolution on the Low Income Home
Energy Assistance Program [LIHEAP].

This resolution calls on the President
to release additional LIHEAP funds
this year, and recognizes that forward
funding for next year is critical to the
LIHEAP program.

Mr. President, according to the cal-
ender, Spring has almost arrived, but
freezing weather is still expected for
the Upper Midwest. There is still a
very real need for LIHEAP assistance.

Mr. President, we came perilously
close to disaster earlier this winter be-
cause of cuts to LIHEAP and the fail-
ure of the Congress to finalize spending
for the year.

Thankfully, President Clinton was
able to release emergency funding
when extended and severe cold weather
spells threatened to result in a crisis
situation for thousands of people in my
State of Wisconsin and throughout the
Nation.

LIHEAP has traditionally received
forward funding by the Appropriations
Committee so that States will know
what to expect and may plan for the
next heating season.

Forward funding this year also
served to prevent partisan budget
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fighting from holding up emergency
help. Even though many important
programs were held hostage during the
Government shut-downs, forward fund-
ing allowed the President to release
critical heating assistance when it was
needed the most.

Despite the President’s action, the
LIHEAP program was still hit with $400
million in cuts from previous levels,
which represented a 25-percent loss this
winter.

LIHEAP has continued to receive se-
vere cuts even though home heating
represents a disproportionate cost for
low income households. Recent reduc-
tions in the program has led to steep
shortfalls for States and prevented
many families from qualifying for as-
sistance.

In Wisconsin, over 126,000 families de-
pend upon the Low Income Home En-
ergy Assistance Program. This year,
Wisconsin families have been forced to
confront an annual reduction of $100
due to LIHEAP cuts.

Given the funding shortfall this win-
ter and the real prospect that severe
weather conditions will likely drag on
over the next month, it is important
that remaining Federal assistance be
allocated to the States. This resolution
would call on the President to use his
authority to do just that.

Low income families and elderly peo-
ple struggle year in and year out with
bitter cold weather and ever rising
heating costs. For these families, the
LIHEAP program has provided life-sav-
ing help when heating bills or needed
furnace repairs become impossible.

We must preserve LIHEAP and allow
those who still need help this year to
receive emergency assistance. We
should also affirm the Senate position
and make sure that LIHEAP is pre-
pared to meet energy assistance needs
in the future through forward funding.

| urge my colleagues to support this
sense-of-the-Senate resolution.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent to add Sen-
ators DobDD, MOYNIHAN, KERRY, and
MOSELEY-BRAUN as additional cospon-
sors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas [Mr. GRAMM], is recog-
nized.

Mr. GRAMM. Mr. President, | do not
see anybody rising in opposition. If
there is time, and if nobody wishes to
speak in opposition to this amendment,
I would like to speak in opposition.

The PRESIDING OFFICER. The Sen-
ator is recognized for that purpose.

Mr. GRAMM. Mr. President, | think
we have reached the point of being ri-
diculous here. We have added $5.6 bil-
lion to Government spending right here
in this bill. We are now so eager to
spend money that we are no longer
spending it this year, we are spending
it next year. We cannot wait until next
year to spend money on a program. We
have to do it right now.
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What happened to the mandate of the
1994 elections? | am opposed to this
amendment. | intend to vote against it,
even if I am the only Member of the
Senate that does. 1 am glad we have
the yeas and nays. | hope it will be de-
feated.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3520.

The clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Mr.
THOMPSON). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 77,
nays 23, as follows:

[Rollcall Vote No. 41 Leg.]

YEAS—T77
Abraham Exon Lugar
Akaka Feingold Mikulski
Baucus Feinstein Moseley-Braun
Bennett Ford Moynihan
Biden Frist Murray
Bingaman Glenn Nunn
Bond Graham Pell
Boxer Grassley Pressler
Bradley Gregg Pryor
Breaux Harkin Reid
Bryan Hatch Robb
Bumpers Hatfield Rockefeller
Burns Heflin Roth
Byrd Hollings Santorum
Campbell Hutchison Sarbanes
Chafee Inouye Simon
Coats Jeffords Simpson
Cohen Johnston Smith
Conrad Kennedy Snowe
D’Amato Kerrey Specter
Daschle Kerry Stevens
DeWine Kohl Thurmond
Dodd Lautenberg Warner
Dole Leahy Wellstone
Domenici Levin Wyden
Dorgan Lieberman
NAYS—23

Ashcroft Grams McCain
Brown Helms McConnell
Cochran Inhofe Murkowski
Coverdell Kassebaum Nickles
Craig Kempthorne Shelby
Faircloth Kyl Thomas
Gorton Lott Thompson
Gramm Mack

So the amendment (No. 3520) was
agreed to.

Mr. WELLSTONE. Mr. President, |

move to reconsider the vote.

Mr. LEVIN. | move to lay that mo-
tion on the table.

The motion to lay on the table was

agreed to.
Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 3524, AS MODIFIED

Mr. MURKOWSKI. | ask unanimous
consent to send a modification of
amendment No. 3524 to the desk.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, it is so ordered.

The amendment (No. 3524), as modi-
fied, is as follows:

On page , beginning with line , insert the
following:
SEC. .SEAFOOD SAFETY.

(a) Notwithstanding any other provision of
law, any domestic fish or fish product pro-
duced in compliance with food safety stand-
ards or procedures accepted by the Food and
Drug Administration as satisfying the re-
quirements of the ‘“Procedures for the Safe
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and Sanitary Processing and Importing of
Fish and Fish Products’ (published by the
Food and Drug Administration as a final reg-
ulation in the Federal Register of December
18, 1995), shall be deemed to have met any in-
spection requirements of the Department of
Agriculture or other Federal agency for any
Federal commodity purchase program, in-
cluding the program authorized under sec-
tion 32 of the Act of August 24, 1935 (7 U.S.C.
612c) except that—

(b) The Department of Agriculture or other
Federal agency may utilize lot inspection to
establish a reasonable degree of certainly
that fish or fish products purchased under a
Federal commodity purchase program, in-
cluding the program authorized under sec-
tion 32 of the Act of August 24, 1935 (7 U.S.C.
612c), meet Federal product specifications.

Mr. BUMPERS. The Senator from
Alaska, [Mr. MuRKowskKl], has offered
an amendment relating to the purchase
of domestic fish or fish products by the
Department of Agriculture and other
Federal agencies. It is the understand-
ing of the Senator that his amendment
would impose no new requirement on
the Federal Government to purchase
these items?

Mr. MURKOWSKI. Yes, that is my
understanding. Currently, Federal
agencies are authorized to contract
with suppliers of fish and fish products
for various Federal feeding programs.
Additionally, these products may be
purchased by the Secretary of Agri-
culture under the commodity surplus
reduction authorities of section 32 of
the Agriculture Act of 1938. While these
authorities for purchase will remain,
my amendment will impose no require-
ment for purchase beyond the discre-
tionary authorities of current law.

Mr. BUMPERS. Is it also the under-
standing of the Senator from Alaska
that his amendment would not reduce
the ability of Federal agencies to en-
sure the quality of fish and fish prod-
ucts purchased under these authori-
ties?

Mr. MURKOWSKI. Yes, that is my
understanding. All Federal agencies
who enter into agreements for pur-
chase of food commodities solicit bids
which contain a number of contractual
conditions relating to the quality of
the items. Nothing in my amendment
would restrict the criteria imposed by
the Federal Government relating to
the quality of the product. The only re-
striction imposed by my amendment
would be to prohibit a contractual re-
quirement that processing be subject
to any federally mandated continuous
inspection method beyond that im-
posed by the Food and Drug Adminis-
tration.

Mr. BUMPERS. | understand current
procedures for such purchases require
an inspector of the National Marine
Fisheries Service to be present at all
times during processing. Would the
Senator’s amendment prohibit the
presence of any Federal inspector dur-
ing processing for these products in
order to ensure contractual compliance
related to quality standards?

Mr. MURKOWSKI. No. My amend-
ment would only eliminate the require-
ment of their continuous present for
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any inspection purpose other than food
safety and wholesomeness. All Federal
agencies involved in the purchase of
fish and fish products would retain all
current authorities to inspect and im-
pose quality standards they feel proper
to protect the Federal investment in,
and ultimate consumers of, these prod-
ucts.

I thank my colleagues on both sides
for agreeing to the amendment. | think
no further debate is necessary. | yield
the floor.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3524), as modi-
fied, was agreed to.

Mr. COCHRAN. Mr. President, | move
to reconsider the vote.

Mr. BOND. | move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 3521 AND 3522 WITHDRAWN

The PRESIDING OFFICER. The
question now occurs on the McCain
amendment No. 3521.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent to withdraw
amendment No. 3521 and amendment
No. 3522. They will be included in the
managers’ package.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON AMENDMENT NO. 3525

The PRESIDING OFFICER. The
question now is on agreeing to amend-
ment No. 3525.

The amendment (No. 3525) was agreed
to.

Mr. LOTT. Mr. President, I move to
reconsider the vote.

Mr. BREAUX. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Could I inquire what the

parliamentary situation is at this
point?

The PRESIDING OFFICER. The
question is now on agreeing to the

Thurmond amendment No. 3526.

Mr. HATFIELD. Mr. President, | ask
unanimous consent to temporarily lay
aside the Thurmond amendment so
that we might consider some other
amendment at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question would now occur on the
Burns amendment No. 3528.

Mr. LOTT. Mr. President, 1 would
like to suggest the absence of a quorum
at this point.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BURNS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3528 WITHDRAWN

Mr. BURNS. Mr. President, | ask

unanimous consent that the vote be vi-

The
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tiated on the Burns amendment to H.R.
3019, amendment No. 3528, and the
amendment be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, let
me, first of all, indicate to the Senate
our progress. We have now completed
all of our amendments, with the excep-
tion of a Thurmond amendment and
then the matter relating to the pend-
ing appeal of the ruling of the Chair by
Senator BURNS. Then | want to put in
a quorum call for a few minutes for us
to catch our breath and review things,
because the only other item to be
taken into consideration is the man-
agers’ package—the managers’ pack-
age.

In this package are those accom-
modations we made to Senators who
were not able to meet the deadline for
filing amendments and for those which
had been in the process of being cleared
on either side with the authorizing
committees.

Everyone’s right is reserved in the
managers’ package, because anyone
can move to strike or move to modify
or second degree, whatever. So | want
to make that process clear. We have
copies now of the managers’ package. |
would like to make sure everyone has
reviewed these, and | have made sure
their own interests are protected.

So at this time, Mr. President, I
would like to, with the two parties on
the floor, dispose of the two remaining
issues, the Burns appeal and the Thur-
mond amendment.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

APPEAL OF RULING OF THE CHAIR WITHDRAWN

Mr. BURNS. Mr. President, | ask
unanimous consent to withdraw my ap-
peal of the ruling of the Chair on my
amendment No. 3551 yesterday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. | yield the floor.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 3526, AS MODIFIED

Mr. THURMOND. Mr. President, I
ask unanimous consent that | be al-
lowed to modify my amendment No.
3526. | send the modification to the
desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified,
follows:

On page 754, line 4, before the period at the
end, insert the following: “‘: Provided further,

The
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That the authority under this section may
not be used to enter into a multiyear pro-
curement contract until the earlier of (1)
May 24, 1996 or (2) the day after the date of
enactment of an Act that contains a provi-
sion authorizing the Department of Defense
to enter into a multiyear contract for the C-
17 aircraft program.

Mr. THURMOND. Mr. President, | un-
derstand this amendment now has been
agreed to by both sides. There is no ob-
jection. We tried to work everything
out in a satisfactory manner. | urge
the adoption of this amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3526, as modified.

The amendment (No. 3526), as modi-
fied, was agreed to.

Mr. THURMOND. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. HATFIELD. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, | in-
quire of the Chair if I am correct on in-
dicating, as | did, that all the amend-
ments that were part of the unanimous
consent agreement have been acted
upon and disposed of in some manner?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATFIELD. Mr. President, as |
say, | am going to take this time to re-
cite those amendments that are in the
managers’ package. Then | will ask for
a quorum call to give time for people
to come to the floor or to indicate an
interest in either one of these. They
are open to second degree or for strik-
ing:

One amendment by Senators CHAFEE
and KEMPTHORNE on ESA funding; an
amendment by Senator BURNS on a hy-
droelectric facility in Montana; an
amendment by the Finance Committee
on reimbursement of certain claims
under the Medicaid Program; an
amendment by Senator COHEN to re-
peal the requirement to discharge or
retire members of the Armed Services
who are HIV positive; an amendment
by Senators DORGAN and CONRAD, addi-
tional funds for B-52’s; an amendment
by Senators BENNETT and HATCH, pho-
tographic technology; an amendment
by Senators BREAUX and JOHNSTON on
machine tools; an amendment by Sen-
ator BoND earmarking ER highway
funds within those appropriated; an
amendment by Senator DASCHLE which
earmark CDBG funds within those ap-
propriated; two amendments by Sen-
ator SANTORUM, two sense-of-the-Sen-
ate amendments regarding offsets for
title Il disaster assistance and lan-
guage that makes adjustments to dis-
cretionary spending to offset disaster
assistance; an amendment by Senator
GORTON, a Walla Walla, WA, veterans
medical center naming; an amendment
by Senators DEWINE and MCCONNELL,
provides $11.8 million for local govern-
ments for the development of criminal
justice identification systems, offset
from foreign operations Eximbank.

Let me say all of these amendments
either have been offset or they do not
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have a major impact on the overall bill
that we are recommending from the
committee. But these are all part of
the managers’ package. |1 did not want
anyone to be blindsided or have any
thought of any right being diminished
by the action of the committee.

Excuse me, Mr. President, there is a
second page. Amendments, like mush-
rooms, tend to grow in the night:

An amendment by Senator MCcCAIN
on allocation of health care resources
at VA; an amendment by Senator HAT-
FIELD, Umpqua River basin from exist-
ing funds; an amendment by Senator
McCAIN on disaster funds allocated in
accordance with established
prioritization processes; a technical
amendment making section changes;
an amendment by Senator MURKOWSKI;
Greens Creek, AK.

Mr. President, at the time when we
move to act on these packaged amend-
ments, |1 will also ask unanimous con-
sent that the following statements and
colloquies be placed in the RECORD: A
statement by Senator HUTCHISON; a
statement by Senator DEWINE; a col-
loquy by Senators STEVENS and CAMP-
BELL; a colloquy by Senators SPECTER
and PELL; a colloquy by Senators
SIMON and SPECTER; a colloquy by Sen-
ators HOLLINGS, MCCAIN, and SPECTER;
a colloquy by Senators McCONNELL and
LEAHY; and a colloquy by Senators
HARKIN, JOHNSTON, and SPECTER.

I would also ask further that a state-
ment by Senator McCAIN be printed in
the RECORD at the appropriate place
following the Burns amendment adopt-
ed herein. That is a lot.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Let me ask the dis-
tinguished Senator if there is not also
a Dole amendment on the IRS commis-
sion, which he did not list.

Mr. HATFIELD. | am told there is.
Typographical error.

Mr. BUMPERS. Would the Senator
add that to the unanimous-consent re-
quest?

Mr. HATFIELD. | have not asked yet
unanimous consent, but we do have
that included. That is on the second
page.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent to speak as in
morning business for just a few min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Thank you, Mr.
President.

The
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NATIONAL DOMESTIC VIOLENCE
HOTLINE

Mr. WELLSTONE. Mr. President, at
the end of last week | came to the floor
and talked about the Violence Against
Women Act. | announced that we now
set up an important hotline, and that
every day on the floor of the Senate |
wanted to just announce this number
for families in our country. This is the
National Domestic Violence Hotline,
and the number is 1-800-799-SAFE.
There is also a TTD number for the
hearing-impaired, and that is 1-800-787—
3224.

Mr. President, | talked about domes-
tic violence last week. I will not take
the time today. But | would like for
the next couple of weeks to get about
30 seconds every day to announce this
number.

Again, for those that are watching C-
SPAN, the National Domestic Violence
Hotline is 1-800-799-SAFE, and the TTD
number for the hearing-impaired is 1-
800-787-3224. If a woman feels she needs
help because she is being beaten or her
children are being beaten, she is being
battered, this is the number to call.
There are people who are skillful; there
are people who understand this issue.
Because of this hotline, there is help
for women, there is help for children,
there is help for families in this coun-
try.

Mr. President, | thank the Chair, and
I suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

BALANCED BUDGET
DOWNPAYMENT ACT, 11

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 3553 TO AMENDMENT NO. 3466

Mr. HATFIELD. Mr. President, | send
to the desk the managers package, as |
have outlined it and explained it.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon [Mr. HATFIELD],
for himself and Mr. BYRD, proposes an
amendment numbered 3553 to Amendment
No. 3466.

Mr. HATFIELD. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

Mr. HATFIELD. Mr. President,
again, let me call to the Senate’s at-
tention—as | have done now in the Re-
publican caucus at lunch, and others in
the Democratic Caucus, | think, had
similar material—that we have put to-
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gether, with the clearance of Senator
BYRD on the Democratic side of the
aisle, a managers package to accommo-
date those Members who were not
present when a unanimous-consent
agreement was entered into at 7:45 last
Thursday night. The deadline was 8:05.
So there were those who were negotiat-
ing at that time with other colleagues.

I have recited those amendments and
we have indicated very clearly that
people’s rights to either modify, to
change, second degree, or strike were
certainly open.

We have waited now close to half an
hour for anyone to appear to take ad-
vantage of that opportunity.

I ask unanimous consent that the
statements that the following state-
ments and colloquies—I am just boxing
those together—be placed in the
RECORD. As | recited before, there is a
statement by Senator HUTCHISON; a
statement by Senator DEWINE; a col-
loquy by Senators HATFIELD and SPEC-
TER; a colloquy by Senators STEVENS
and CAMPBELL; a colloquy by Senators
SPECTER and PELL; a colloquy by Sen-
ators SIMON and SPECTER; a colloquy
by Senators HOLLINGS, MCcCAIN, and
SPECTER; a colloquy by Senators
MCCONNELL and LEAHY; a colloquy by
HARKIN, JOHNSTON, and SPECTER; a col-
loquy by Senators SIMON and SPECTER,;
a colloquy by Senators McCAIN and
BURNS, which | ask be placed in the
RECORD in the appropriate place follow-
ing the Burns amendment that we will
have adopted in this package.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEMATECH

Mrs. HUTCHISON. Mr. President, the
purpose of my amendment is to restore
the funding level for Sematech to the
full amount authorized in the 1996 De-
fense authorization bill.

Mr. President, semiconductor manu-
facturing leadership is as critical to
America’s national defense and eco-
nomic security today as it was in 1987
when Sematech was formed. Sematech
has proven to be a model for govern-
ment-industry cooperation. Unlike so
many other programs, Sematech has
produced all that it has promised it
would and then took the unprecedented
step of deciding to decline all future di-
rect Federal funding.

It is indeed ironic that as this pro-
gram come to an end, our competitors
in Japan recently announced they are
establishing a consortium modeled
after Sematech. They have publicly ad-
mitted that the success of Sematech
has resulted in America reclaiming
world market share leadership in both
chips and the equipment used to manu-
facture them and the Japanese now feel
the need for their own Sematech.

We must never surrender our leader-
ship or our resolve to be the tech-
nology leader of the world. In this the
final year of funding, | believe we have
an obligation to provide adequate fund-
ing to ensure Sematech is able to com-
plete its mission and finish research
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project already underway that the in-
dustry and the Department of Defense
are counting on.

CRIMINAL JUSTICE IDENTIFICATION SYSTEMS

Mr. DEWINE. Mr. President, my
amendment provides $11.8 million for
local governments for the development
of criminal justice identification sys-
tems and their linking to FBI
databases. Specifically, this amend-
ment allows the FBI to grant funds to
local communities, in consultation
with the States, to upgrade their
criminal identification systems.
Through this funding, law enforcement
agencies could develop their criminal
histories, and DNA, fingerprint, and
ballistics identification systems, and
hook them up to the FBI national
databases. It would also allow local law
enforcement to contribute identifica-
tion materials to the database in Wash-
ington. This proposal is strongly sup-
ported by the FBI and State and local
law enforcement agencies and govern-
ments.

While the FBI's fingerprint and
criminal histories systems are not yet
complete, State and local governments
need these funds now to take necessary
steps to prepare their criminal records
for connection to the national
database.

This language was also passed by the
Senate in June, 1995, as part of S. 735,
the Senate’s antiterrorism measure,
and in October, 1995, as part of H.R.
2076, the Commerce, Justice, State and
the Judiciary Appropriations.

I want to thank Senator McCONNELL
for his tremendous efforts in securing
passage of this amendment. | also want
to express my appreciation to Senator
HATFIELD and Senator GREGG for ac-
cepting this amendment.

REGIONAL EDUCATIONAL LABORATORIES

Mr. HATFIELD. | am pleased to see
that the Senate provided an increase of
funding for education research in fiscal
year 1996. There is not a more central
and basic role for the Federal Govern-
ment than to be funding research and
development activities. Within that in-
crease, have you provided for the re-
gional educational laboratories?

Mr. SPECTER. We have provided $51
million for the regional educational
laboratories in the education research
item. We have 10 laboratories across
the Nation. This funding will provide
them each with a $1 million increase.

Mr. HATFIELD. Have you designated
the purpose of these funds for the lab-
oratories?

Mr. SPECTER. The laboratories, by
law, are to have their research prior-
ities and program of work determined
totally by their regional educational
governing boards. These boards are re-
sponsible to meet the education needs
of their region. We are not giving a spe-
cific charge. We expect the laboratory
boards to determine what is needed.

Mr. HATFIELD. Does this mean that
the Department of Education can di-
rect these funds in any way?

Mr. SPECTER. Senator HATFIELD,
the answer is that these funds are in-
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tended for regional priorities only and
only when the priority is determined
by a laboratory’s board, and is a prior-
ity within the general problem areas
established in the law. None of these
funds are to be used for any other pur-
pose. This is what Congress intended
when we reauthorized these labora-
tories. A key role of the Office of Edu-
cational Research and Improvement is
to guarantee that this expectation is
met, not only with the additional funds
we provide this year, but for all the
funds for the regional educational lab-
oratories.
NATIONAL TEST FACILITY

Mr. CAMPBELL. Would the Senator
from Alaska yield a few moments at
this time to enter into a brief col-
loquy?

Mr. STEVENS. | would be happy to
yield to the distinguished Senator from
Colorado.

Mr. CAMPBELL. | thank the Sen-
ator. As the Senator may recall, the
Senate report on the National Defense
Authorization Act for Fiscal Year 1996
contained language concerning the
$30,000,000 mandated cut from the Bal-
listic Missile Defense Organization
[BMDO] program management and sup-
port program element. It is also my un-
derstanding that based on the addi-
tional management requirement, the
Defense Appropriations Subcommittee
directed that none of the program man-
agement and support account reduc-
tion be applied to the programs, activi-
ties, or functions of the Army Space
and Strategic Defense Command. As a
result of this report language, the Na-
tional Test Facility [NTF] will take
approximately a $4 million reduction
in funding. As a result, there will be in-
sufficient funds to do the much needed
upgrade of the communications of the
national test bed network. Also, a com-
puter essential to the NTF’s mission
may not be able to support its oper-
ational requirements. | am advised
that this facility is essential to the
BMDO’s mission, and therefore, cannot
withstand any further reduction in

funding.
I would like to ask the Honorable
Chairman, Senator STEVENS, if he

would work to include the National
Test Facility as another program not
be affected by the BMDO program man-
agement and support account reduc-
tion?

Mr. STEVENS. The Senator from
Colorado raises important issues re-
garding the NTF and | can assure him
I will work in the conference commit-
tee to address this issue. | also take
this opportunity to thank the Senator
from Colorado for his diligent efforts
as the newest member of the Appro-
priations Committee.

INTERNATIONAL EDUCATION

Mr. SPECTER. Senator PELL, we are
pleased to be able to provide support in
the amount of $5 million in fiscal year
1996 for the International Education
Program in title VI of the Goals 2000:
Educate America Act. Since this sum
is one-half of the originally authorized
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amount for this program we would ap-
preciate any guidance that you, as the
author of this legislation and the rank-
ing minority member of both the Sen-
ate Foreign Relations Committee and
the Education Subcommittee, might be
able to provide on the use of these
funds.

Mr. PELL. Thank you. First, | want
to express to you my deep appreciation
for the efforts you have made on behalf
of this program, which provides criti-
cally important help in both civics and
economic education to the emerging
democracies in Eastern Europe and the
former Soviet Union. Also | want to
personally thank your staff member,
Bettilou Taylor, for the amount of
time and work she put forth in this
area.

I very much appreciate the oppor-
tunity to provide guidance on how the
funds for this program should be used.
In a colloquy with then-Chairman Har-
Kin in 1994, we agreed that the Depart-
ment, given the limited funds, should
award one grant in each area—one in
civic education and one in economics
education. I am pleased that the De-
partment of Education complied with
this request, and | believe it is a prac-
tice that should be continued.

Further, given the delay in reaching
an agreement on a fiscal 1996 appro-
priations bill, 1 believe it advisable
that the Department award continu-
ation grants to the two organizations
that received awards last year. These
organizations, the National Council on
Economic Education in New York and
the Center for Civic Education in Cali-
fornia, have had their grants for less
than a year and should be given ample
opportunity to implement fully the
programs they have initiated over the
past several months.

Mr. SPECTER. | thank the Senator
for his kind words. Also, | believe he
has offered good, solid advice, and
would concur with him that the De-
partment should award continuation
grants for the two organizations in
question.

FUNDING FOR LIBRARY LITERACY

Mr. SIMON. | am concerned that
funds for library literacy have been
eliminated in the committee report.
This is a particularly important pro-
gram that supports literacy projects in
over 250 libraries across the country. |
did note and do appreciate, however,
that the committee increased funding
for library services.

Mr. SPECTER. My colleague is cor-
rect. Libraries are important in pro-
moting literacy and | want to make it
clear that the committee intends that
library literacy projects continue to re-
ceive support through the additional
funds allocated for library services. |
will work in Conference Committee
with the House to ensure that the con-
ference report reflects this intent.

Mr. SIMON. | thank my colleague.
Though 1 obviously would feel more
comfortable if funds were appropriated
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specifically for this purpose, | appre-
ciate my colleague’s efforts to accom-
modate my concerns regarding this im-
portant program.

MEDICARE-MEDICAID DATABANK

Mr. HOLLINGS. Mr. President, | rise
for the purpose of engaging in a short
colloquy with the distinguished Sen-
ator from Pennsylvania and the Sen-
ator from Arizona regarding the Medi-
care-Medicaid databank.

Mr. SPECTER. | am familiar with
the issue and would be glad to discuss
it with my friends from South Carolina
and Arizona.

Mr. HOLLINGS. Well, | do not be-
lieve that this is controversial because
it has been addressed in the past by the
committee and by the Senate. Last
year, the committee report included
report language prohibiting the use of
funds for the Medicare-Medicaid
databank. This year, the House fiscal
year 1996 Labor, Health and Human
Services, Education, and Related Agen-
cies Appropriations report again makes
it clear that the House committee does
not intend for funds to be used for this
function, which could generate both
needless paperwork and fines for busi-
nesses across America. | just want to
make the record clear that the Senate
continues to agree.

Mr. McCAIN. | share the concern of
my friend from South Carolina and
have supported this prohibition from
the start. Implementing the databank
clearly would burden business with
costly reporting requirements. In fact,
I have introduced a bill to eliminate
this burdensome mandate and hope it
could be passed by the end of the year.

Mr. SPECTER. | appreciate my col-
leagues raising this issue. | know that
language similar to the fiscal year 1996
House report language was included in
the Senate report last year, and cer-
tainly, the Senate committee contin-
ues to agree.

Mr. McCAIN. | thank my friend from
Pennsylvania for his clarification.

Mr. HOLLINGS. | thank my col-
leagues and yield the floor

FOREIGN OPERATIONS

Mr. LEAHY. Mr. President, the
chairman of the Foreign Operations
Subcommittee, Senator MCCONNELL,
and | have agreed to an amendment he
is offering to rescind $25 million in
funds appropriated in Public Law 104-
107, the fiscal year 1996 Foreign Oper-
ations bill, for the Export-Import
Bank. Those funds would then be eligi-
ble for transfer to the Commerce, Jus-
tice, State Subcommittee for programs
under the jurisdiction of the Attorney
General.

Senator McCoNNELL and | have also
agreed that if the $50 million emer-
gency supplemental appropriation for
anti-terrorism assistance for Israel
that is contained in this omnibus ap-
propriations bill is offset with Defense
Department funds or military con-
struction funds, the $25 million trans-
fer to the Commerce, Justice, State
Subcommittee may occur. However, if
any of the Israel supplemental is offset
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with Foreign Operations funds, the
transfer will not occur. This ensures
that if the Israel supplemental is paid
for with Foreign Operations funds, the
Export-lmport Bank money would re-
main in the Foreign Operations budget
and would reduce the impact of that
offset on Public Law 104-107.

Mr. MCCONNELL. Mr. President, the
Senator from Vermont, Senator LEAHY,
has accurately stated our understand-

ing.
Mr. JOHNSTON. Mr. President, |
would like to commend the distin-

guished chairman, Senator SPECTER,
and the distinguished ranking member
of the Labor, Health and Human Serv-
ices Subcommittee on Appropriations,
Senator HARKIN, for their guidance and
cooperative efforts in bringing this
continuing resolution to the floor.
There were extreme differences of opin-
ion on a variety of subjects within this
legislation, and both the chairman and
ranking member deserve a great deal of
credit for their efforts.

Mr. President, | rise today to bring
attention to a program that is provid-
ing an indispensable service to Ameri-
cans living underserved rural areas.
The committee has provided funding
above request levels for the Office of
Rural Health Policy, and | applaud this
decision. Rural telemedicine is a novel
initiative in that it provides people in
rural communities across the country
access to physicians and instant diag-
nosis. This is a particularly essential
program given the declining numbers
of doctors who practice general medi-
cine in our Nation’s small commu-
nities. Telemedicine research has been
ongoing, with specific efforts to deter-
mine the best and most efficient meth-
ods of delivering these services to
America’s citizens.

One of the excellent telemedicine re-
search projects which would have been
funded in 1995 was from Louisiana
State University Medical Center in
New Orleans. LSU went through the
competitive process and was highly re-
garded on the merits, and I’'m proud of
their accomplishments, and the work
that they are doing in southeast Lou-
isiana.

Mr. President, a number of
telemedicine projects were approved
last year, but did not receive funding
as a result of rescissions. The LSU
Telemedicine projects was just such a
program. In order that LSU Medical
Center might continue its outstanding
work, | would ask the distinguished
chairman and ranking member, and
hope that they agree, that consider-
ation would be given to those programs
that, after the required peer review,
should have received funding from the
fiscal year 1995 appropriation, but were
not based simply on timing.

Mr. SPECTER. | thank my distin-
guished colleague from Louisiana for
his comments, and for bringing this
component of telemedicine research to
the subcommittee’s attention. The sub-
committee adjusted the funding levels
for the Office of Rural Health Policy
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because it felt that programs, such as
telemedicine, offer promise for improv-
ing services to rural communities in
the future. There is a need to evaluate
how telemedicine projects currently
underway or under consideration fit
into the overall scheme of health care
delivery in the areas being served.
Therefore, 1 think it would be consist-
ent for the Health Resources and Serv-
ices Administration to consider pre-
viously approved projects when it obli-
gates Rural Health funding.

Mr. HARKIN. Mr. Chairman, | concur
with your remarks. It would be appro-
priate to continue these efforts to se-
cure effective telemedicine services for
rural communities and to use existing,
approved projects where possible.

HCFA RESEARCH AND DEMONSTRATIONS

Mr. SIMON. Mr. Chairman, | want to
bring to the attention of the Senate
and the committee language included
in the Senate Appropriations Commit-
tee Report accompanying H.R. 2127, the
1996 Labor, Health and Human Service,
Education Appropriations bill. It is my
understanding that unless specifically
contradicted, all items in that commit-
tee report are incorporated, by ref-
erence, in the committee report accom-
panying the continuing resolution now
being considered by the Senate.

Mr. SPECTER. That is correct.

Mr. SIMON. Accordingly, language
included in the Senate committee re-
port under the Health Care Financing
Administration Research, Demonstra-
tions, and Evaluations account that
encourages HCFA to give “full and fair
consideration” to a proposal from
Northwestern Memorial for a “‘3-year
project to develop a comprehensive
health care information management
system”’ is incorporated by reference in
the report accompanying the continu-
ing resolution now under consider-
ation.

Mr. SPECTER. That is further cor-
rect. This is a project that warrants
full and fair consideration by HCFA,
which should adhere to the intentions
of the Senate with regard to this im-
portant piece of report language.

Mr. SIMON. At a time when the Con-
gress is proposing—and HCFA will be
responsible for administering—signifi-
cant reductions in Medicare and Medic-
aid costs, this proposal is particularly
timely. Specifically, with the advent of
managed care, and the resulting shift
of patient care from inpatient acute
care to ambulatory and other primary
care settings, an integrated health care
delivery system is essential. At
present, information management sys-
tems to measure cost outcomes—and
achieve cost savings—beyond the acute
care setting are not commercially
available. The information manage-
ment system recommended in this re-
port language would serve as a proto-
type for other health care delivery sys-
tems, and offers the promise of cutting
health care costs while maintaining
quality health care.

Mr. SPECTER. | share your interest
in ensuring that HCFA has the infor-
mation necessary to reduce the costs of
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health-related entitlements while
maintaining quality care. | also agree
that the information management sys-
tem referenced in the committee re-
port is precisely the kind of project
that HCFA should be exploring to
achieve these objectives.

Mr. SIMON. Thank you for your in-
terest in this important project.

FLINT CREEK

Mr. McCAIN. Mr. President, | would
like to clarify for purposes of the
RECORD the amendment that we have
just adopted.

First, the amendment gives the Fed-
eral Energy Regulatory Commission
[FERC] the discretion of whether to
transfer the license for the Flint Creek
project. Second, in determining wheth-
er to transfer the license the commis-
sion must determine whether the waiv-
er of fees is warranted, necessary and
in the public interest.

In making these determinations
FERC will ensure that the current li-
censee receives no payment or consid-
eration for the license transfer, that no
entity other than a political subdivi-
sion of the State of Montana would ac-
cept the license if made available, and
that a fee waiver is necessary in order
to transfer the license.

Mr. President, the proponents of this
amendment inform me that without a
limited fee waiver, the Flint Creek
project would be defunct, the dam re-
moved and that, accordingly, the Fed-
eral Treasury would receive no fee rev-
enues whatsoever, leaving both the
people of the area and the Federal
Treasury worse off.

| trust that FERC will carefully ex-
amine the situation and exercise its
discretion to ensure fairness to the par-
ties in Montana, the Federal Treasury
and all similarly situated projects. |
ask my friend from Montana, is that a
correct reading of the amendment.

Mr. BURNS. My friend has described
the amendment correctly.

CDBG FUNDS

Mr. BOND. Mr. President, | support
the amendment offered by the Senators
from South Dakota to earmark $13 mil-
lion from the CDBG program to enable
the city of Watertown to replace a
failed sewage treatment plant without
burdening that city with unfair addi-
tional debt and devastating economic
consequences. This grant will be
matched by the city.

The city of Watertown participated
in an innovative wastewater treatment
project which failed. When that city
undertook this demonstration, it was
with the encouragement of EPA, and
with the understanding that if the
plant were to fail, that Federal grant
funds would be provided to enable the
city to meet its secondary treatment
responsibilities.

Unfortunately, the plant has failed,
and the authorization to make such
grants by EPA also has expired, since
Congress has directed that henceforth
such assistance only be available in the
form of formula allocated capitaliza-
tion of state revolving loan funds. It
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has been argued that we should over-
ride this statutory direction and make
specific grants to certain communities.
Throughout the consideration of this
bill 1 have opposed such earmarks from
the EPA state revolving loan account,
and | remain opposed to the diversion
of EPA funding for such site specific
concerns.

Mr. President, despite my concern
over such use of EPA revolving loan
funds, | reluctantly have accepted the
argument of the Senators from South
Dakota that this city would be unfairly
burdened with a massive additional
cost of financing a replacement
wastewater treatment plant, a cost
that they were assured previously they
would not have to pay. More impor-
tantly, this additional cost, neces-
sitated by the failure of a technology
recommended by the Federal Govern-
ment, will have devastating economic
consequences for this city.

As such, amelioration of these con-
sequences is one which the HUD CDBG
program was intended to address: that
of creating or preserving employment
in a community. While | also am gen-
erally opposed to such earmarks in the
CDBG program, this is a program
which has such purposes under its cur-
rent authorization, and as such, is a
more appropriate means of addressing
the legitimate concerns of this commu-
nity.

THE COMMITTEE FOR MINORITY VETERANS AND
THE COMMITTEE ON WOMEN VETERANS

Mr. AKAKA. Mr. President, would
the Senator from Missouri, the chair-
man of the VA, HUD, and Independent
Agencies Subcommittee, yield for a
question?

Mr. BOND. | would be happy to yield
for a question from the junior Senator
from Hawaii.

Mr. AKAKA. Is it the intention of the
committee to include the Committee
for Minority Veterans and the Commit-
tee on Women Veterans under the re-
strictions placed on the travel budget
of the Secretary of Veterans Affairs?

Mr. BOND. No, it was not.

Mr. AKAKA. Will the Committee for
Minority Veterans and the Committee
on Women Veterans be able to meet
their responsibilities, including travel
obligations, under the restrictions
placed on the Secretary’s travel?

Mr. BOND. Yes, they will. | believe
that the ranking member of the Sub-
committee, the Senator from Mary-
land, also supports this view.

Ms. MIKULSKI. That is correct. As a
strong proponent of the Committee on
Women Veterans and the Committee
for Minority Veterans, | fully support
their efforts and will make every effort
to see that their activities are not ad-
versely affected.

Mr. AKAKA. | am most grateful for
the Senator from Maryland’s past as-
sistance in providing support and fund-
ing for the two centers.

As created by Congress, the centers
were established to address the special
needs of women and minority veterans
overlooked under the Department’s
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previous structure. Both centers and
their respective Advisory Committees
have made great strides in identifying
and assisting minority and women vet-
erans.

The Committee for Minority Veter-
ans is required to meet at least twice a
year and submit a annual report no
later than July 1. The Committee on
Women Veterans is scheduled to meet
four times during a fiscal year and is
expected to submit its next annual re-
port in January 1997. The projected
costs for the two committee to hold
meetings, conduct public hearings,
visit VA field facilities, and outreach
to minority and women veterans are
estimated to be over $120,000 for the re-
mainder of the fiscal year. | am pleased
that the provision in this bill will not
adversely affect the activities of the
Center for Minority Veterans and the
Center on Women Veterans.

Mr. President, | thank the Senator
from Missouri and the Senator from
Maryland for their assistance on this
matter.

DEVILS LAKE BASIN

Mr. CONRAD. I notice that the chair-
man and ranking member of the Appro-
priations Subcommittee on VA-HUD
and Independent Agencies are on the
floor and Senator DORGAN and | would
like to engage them in a short col-
loquy.

As you know, two amendments to the
omnibus appropriations bill were
adopted on the floor on Monday provid-
ing much needed hazard mitigation and
disaster relief for the people of the
Devils Lake Basin in North Dakota. As
Senator DORGAN and | stated on the
floor prior to adoption of those amend-
ments, Devils Lake reached a 120-year
high water level last year, and the re-
sulting flooding caused more than $35
million in damages. Based on the most
recent National Weather Service fore-
cast on March 1, we anticipate record
high lake levels again this year. The
amendments which were adopted will
go a long way toward preventing an-
other disastrous flood from occurring.
We would like to know if additional as-
sistance might be available to North
Dakota through the Community and
Development Block Grant Program.

Mr. DORGAN. We note that an addi-
tional $100 million dollars is provided
for the Community Development Block
Grant Program in the disaster supple-
mental portion, title Il, of the pending
bill. The State of North Dakota, work-
ing with the affected counties of Ben-
son and Ramsey and the Devils Lake
Sioux Tribe, have identified many
homes that will require relocation or
acquisition to prevent them from being
damaged by floods later this year. A
substantial portion of the anticipated
$50 million in flood damage could be
prevented if homes in the flood plain
are acquired or moved prior to the
flood. Senator CONRAD and | would like
to inquire if CDBG block grant funds
have been used for acquisition and relo-
cation in the past.
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Mr. BOND. It is my understanding
that CDBG funds have been used for ac-
quisition and relocation in the past and
would be an allowable use of these
funds under HUD guidelines for the
CDBG program.

Ms. MIKULSKI. | concur with the
chairman of the subcommittee on the
use of CDBG funds for acquisition and
relocation assistance. If Federal dol-
lars can be saved by taking action be-
fore flooding occurs, | think we should
do so.

Mr. CONRAD. | thank the chairman
and ranking member for their com-
ments. We have one additional ques-
tion for the chairman and ranking
member.

Mr. DORGAN. North Dakota has re-
ceived a Presidentially declared disas-
ter declaration for each of the past 3
years. H.R. 3019 provides disaster as-
sistance for the Pacific Northwest and
other recent natural disasters. Could
the chairman provide me with his view
as to whether the Devils Lake Basin
would have eligibility for additional
CDBG assistance under the ‘“‘other re-
cent disasters’ provision in title Il of
H.R. 3019?

Mr. BOND. | believe the State of
North Dakota would be eligible to re-
ceive CDBG funding under title Il of
this bill, provided the administration
concurs with the congressional des-
ignation of the appropriation as an
emergency requirement pursuant to
the Balanced Budget and Emergency
Deficit Control Act of 1985, and submis-
sion of an official budget request to
this end.

Ms. MIKULSKI. | believe the chair-
man’s interpretation of the provisions
in the bill is correct.

Mr. CONRAD. | thank the chairman
and ranking member of the sub-
committee for clarifying the intent of
Congress regarding the utilization of
CDBG funds for flood mitigation ef-
forts. |1 also want to thank the chair-
man and ranking member of the full
committee for their help throughout
this process.

Mr. DORGAN. | want to concur with
the remarks of Senator CONRAD. They
and their staffs have provided us with
invaluable help in our efforts to seek
assistance to prevent flooding in the
Devils Lake Basin in North Dakota.

B-52 SUPPLEMENTAL FUNDING AMENDMENT

Mr. CONRAD. Mr. President, my dis-
tinguished colleague from North Da-
kota and | offered an amendment
reprogramming $44.9 million from Air
Force research and development, R&D,
accounts to operations and mainte-
nance, O&M, earmarked for retention
of our entire fleet of B-52H aircraft in
active status or a fully maintained at-
trition reserve.

Retention of these aircraft makes
good sense. The B-52 is currently our
only dual-capable aircraft, capable of
responding anywhere in the world with
advanced conventional precision guid-
ed munitions or in support of our nu-
clear deterrent. The B-52 is our most
proven bomber, and as a result of con-
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sistent upgrades which are continuing,
the B-52 is a thoroughly modern air-
craft. Gen. Michael Low, former Com-
mander of the Air Combat Command,
has stated that the B-52’s airframe is
good until 2035. The B-52 is also cost ef-
fective, making it a good buy as we
work to balance the budget.

As my colleagues may be aware, the
Air Force has announced its intention
to send up to 28 of these aircraft to the
boneyard at Davis-Monthan. This is
clearly unwise. In the context of great
uncertainty over Russian ratification
of START II, loss of the capability to
reconstitute the current force struc-
ture in a relatively short period of time
would likely decrease Russia’s incen-
tive for ratification. I know that my
colleagues shared this concern when
they voted to pass the fiscal year 1996
Defense Authorization Act, which in-
cluded a provision prohibiting the re-
tirement of any B-52’s or any strategic
systems, with fiscal year 1996 funds.

Recent events in the Taiwan Strait
and frequent threatening lragi military
maneuvers near Kuwait since the gulf
war highlight the wisdom of this provi-
sion. In an era when we face the possi-
bility of sudden massive aggression
that leaves us little time to deploy re-
inforcements, the B-52’s global reach is
a valuable capability we ought not sac-
rifice.

As many of my distinguished col-
leagues are aware, the Botton-Up Re-
view [BUR] found that 100 deployable
conventional bombers are needed to
win one major regional conflict [MRC]
before swinging to another MRC. Be-
cause of the slow pace of conventional
upgrades to the B-1 fleet and the con-
tinuing production of the B-52, how-
ever, we could only deploy 92 global
range bombers if we had to go to war
today. Sending dual-capable B-52’s to
the boneyard when we are unable to
meet our requirements for even one
MRC is unwise, if not dangerous.

Retention of these proven, cost effec-
tive, and highly capable bombers is
clearly in our interest, and | believe
that this amendment is the right way
to do it. In light of the great budgetary
pressure faced by the Air Force in this
time of fiscal austerity, | am pleased
that a portion of the Defense Depart-
ment’s unexpected inflation dividend
was available for reprogramming. No
other valuable Air Force program will
be negatively affected by this amend-
ment.

I urge my colleagues to support this
amendment, and call on the Depart-
ment of Defense to respect Congress’s
prerogative to determine the structure
of our Armed Forces. In particular, I
urge the Defense Department to post-
pone inactivation of any part of our B-
52 force until Congress has completed
all action on this year’s defense budg-
et, including the reprogramming pack-
age currently under development by
the administration and supplemental
appropriations legislation for fiscal
year 1996.
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I thank my distinguished colleagues
for their careful consideration of this
amendment, and yield the floor.

Mr. DORGAN. Mr. President, | rise to
explain the amendment that | have of-
fered with Senator CONRAD to ensure
full funding for the B-52 bomber fleet.
Let me outline what my amendment
would do and then let my colleagues
know why the Senate should pass it.

We have 94 B-52 bombers in active
service in the Air Force today. Our ex-
perience in the Vietnam war and the
Persian Gulf war shows that the B-52
has long been our workhorse bomber.
But despite what the B-52 continues to
do for our national defense, the Air
Force is considering drawing down the
B-52 fleet.

I am trying to prevent this from hap-
pening, and to keep B-52’s up and fly-
ing. My amendment would provide the
Air Force with the funding to operate
and maintain 94 B-52 aircraft either in
active status or in attrition reserve. A
plane in active status, of course, is part
of a combat coded squadron. A plane in
attrition reserve is not in a separate
squadron but is cycled through active
squadrons, and is maintained in flyable
condition.

In order to pay for full maintenance
of the B-52 fleet, my amendment would
transfer $44.9 million in Air Force re-
search and development funds to Air
Force operations and maintenance. The
$44.9 million has already been appro-
priated in the defense appropriations
bill. The money is available for trans-
fer because the Defense Department’s
new estimates of inflation led the De-
partment to conclude that it can ac-
complish its Air Force research and de-
velopment with less money. In fact, the
Defense Department proposed that this
$44.9 million be rescinded as part of its
supplemental appropriations and re-
scissions request.

I have run my amendment by the
Congressional Budget Office, and CBO
tells me two things that should cause
my colleagues to support my amend-
ment. First, CBO believes that the $44.9
million funding transfer will enable the
Air Force to carry out my amend-
ment’s purpose of maintaining 94 B-
52’s. So this amendment is fully fund-
ed. Second, CBO has scored this amend-
ment as saving $4 million in fiscal year
1996 and as deficit neutral over the 5
years 1996 to 2000. CBO projects that
this amendment would actually save
money in this fiscal year and be deficit
neutral over the next 5 years.

Having described my amendment, let
me briefly tell my colleagues why I
think it is important that we retain
our full, 94-plane B-52 fleet.

START Il TREATY

The most important reason to keep
94 B-52’s flying is that Russia has not
yet ratified the START Il Treaty.
START Il is the arms control treaty
that requires both us and the Russians
to cut our nuclear stockpiles. It makes
no sense to retire strategic weapons
systems when START Il has not yet
gone into effect. Disarmament should
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not be unilateral. Members of the Rus-
sian Duma will doubtless ask them-
selves why they should ratify START
Il if the United States is cutting its
strategic bomber force anyway.
CONGRESSIONAL INTENT

Second, Congress has explicitly rec-
ognized the force of these START II
considerations. We wrote a provision
into law, section 1404 of the National
Defense Authorization Act for Fiscal
Year 1996, forbidding the retirement of
any strategic weapon system this year.
We did that because we knew that we
should not cut our nuclear arsenal
until Russia subjects itself to the lim-
its in START Il. That is why section
1404 explicitly prohibits retiring B-52
bombers or even preparing to retire
them. My amendment simply backs up
section 1404 with the funding the Air
Force needs to maintain the full B-52
bomber fleet. | seek to enable the Air
Force to carry out the intent of Con-
gress.

CAPABILITIES OF B-52 FLEET

Third, 1 would remind my colleagues
that B-52 bombers are long-range force
projectors. With maximum fuel load,
the B-52 can fly 10,000 miles without in-
air refueling, which is over 33 percent
further than the B-1 or B-2 bombers.
With in-air refueling, the B-52 literally
has a worldwide range. The B-52 has
been modified to carry up to 12 air-
launched cruise missiles externally and
8 internally. Alternatively, it can carry
up to 50,000 pounds of attack missiles
and gravity bombs. A bomber of such
range and payload is vital in order to
project air power to areas where the
United States lacks prepositioned
equipment or bases capable of handling
heavy bombers.

To take an example, Mr. President,
right now we face a crisis in Southeast
Asia, in the Taiwan Strait. China is fir-
ing live ammunition and testing
dummy missiles in a way that is cal-
culated to disrupt Taiwan’s economy
and rattle Taiwan’s electorate. We
have one carrier task force in the area;
we are moving a second carrier task
force from the Persian Gulf to South-
east Asia in order to keep the peace.
Well, the B-52 has already kept the
peace in the Persian Gulf. And it can
keep the peace in Southeast Asia in
one hop if need be. It makes no sense to
retire B-52’s at a moment when our
ability to project force into every cor-
ner of the world is key to the peace of
Southeast Asia.

BOMBER STUDY ONGOING

Last, my colleagues will recall that
in February President Clinton ordered
the Defense Department to study the
future of our long-range bomber fleet.
The Deep Attack Weapons Mix Study,
which is headed by Under Secretary of
Defense for Acquisition and Tech-
nology Paul Kaminski and Vice Chair-
man of the Joint Chiefs of Staff Gen.
Joseph Ralston, will examine both the
munitions and the bombers used to
strike deep into enemy territory. That
study includes a close look at the stra-
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tegic bomber force structure. It seems
to me that any retirement of B-52
bombers would prejudge the results of
the Deep Attack Weapons Mix Study. |
think my colleagues will agree that we
should ensure that the Air Force can
await the results of the study before
retiring any B-52 bombers.

In conclusion, Mr. President, | am
asking the Senate to approve an
amendment that is paid for, that ful-
fills congressional intent, that main-
tains America’s strategic forces, and
that keeps a capable bomber in the air.
I hope my colleagues will support this
amendment.

Thank you, Mr. President. | yield the
floor.

AMERICORPS

Mr. LEAHY. Mr. President, | support
the mission of AmeriCorps. | believe
that engaging Americans of all ages to
help communities solve their own prob-
lems is a worthy goal.

One of the greatest threats facing our
cities and towns today is the loss of a
sense of community responsibility.
AmeriCorps invites Americans to put
something back into their commu-
nities—to reestablish the local ties
that have been so important to this
country.

I am very concerned about the provi-
sion in this omnibus appropriations bill
which terminates AmeriCorps grants
through Federal agencies. Right now,
about half of AmeriCorps participants
in my home State run through the
USDA AmeriCorps Program. This in-
cludes the Vermont Anti-Hunger Corps
and a rural development team. These
projects have involved nonprofit
groups, and a unique partnership of
Federal, State, and local organizations.
All of which have contributed to their
success.

I want to clarify with the Chairman
that this language would not preclude
these local programs currently funded
through Federal agencies to continue
through national direct grants or
through State commissions.

Mr. BOND. Yes, the Senator is cor-
rect. If local programs currently being
funded through Federal agencies are
doing a good job, then | would encour-
age them to either work with national
groups to apply for funding or work
with the commission in the State in
which they reside. These local pro-
grams have the experience and exper-
tise to compete very well for
AmeriCorps grants. | expect the Cor-
poration for National and Community
Service and the State commissions to
take this experience into consideration
when reviewing new grantees. The bot-
tom line is that we do not want Fed-
eral agencies capitalizing on funds that
should be going directly to nonprofit
organizations.

Mr. LEAHY. | thank the Chairman
Senator BoND. | ask Senator MIKULSKI
if this is also her understanding?

Ms. MIKULSKI. | share the concern
of the Senator, about the termination
of the grants to Federal agencies. Un-
fortunately, we lost the public rela-
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tions war in defining how these Federal
agency grants really work. These pro-
grams are not bloated bureaucracies,
but a way for small local programs to
benefit from the technical expertise of
Federal agencies in designing programs
to meet their own local needs. | would
urge any local program currently being
funded through a Federal agency to
apply through the national direct
grants or through their own State com-
missions.

Mr. LEAHY. | thank Chairman BoOND
and Senator MiIkKuLsKI. | plan to work
closely with these Vermont programs
so that they can continue to providing
services through AmeriCorps. And | ap-
preciate all of the work the Senators
have done to come to a bipartisan
agreement on funding for AmeriCorps.
I look forward to continue working
with them on this important issue.

VETERANS HEALTH CARE

Mr. McCAIN. Mr. President, we need
to take immediate steps to implement
a plan to better allocate health care
funding among the Department’s
health care facilities so that veterans,
no matter where they live or what cir-
cumstances they face, have equal ac-
cess to quality health care.

The amendment that | propose here
today with my distinguished colleague,
Senator BoB GRAHAM of Florida, will, |
hope, finally direct the Department of
Veterans Affairs to do the right thing.
That is, to eliminate funding dispari-
ties among VA health care facilities
across the country.

Mr. President, inequity in veterans’
access to health care is an issue that |
originally brought to Secretary Jesse
Brown’s attention in March 1994. The
Department of Veterans Affairs is cur-
rently using an archaic and unrespon-
sive formula to allocate health care re-
sources. The system must be updated
to account for population shifts.

The veterans population in three
States, including Arizona, is growing,
at the same time that it is declining in
other parts of the country. Unfortu-
nately, health care allocations have
not kept up with the changes. The im-
pact of disparate funding has been very
obvious to me during my visits to
many VA medical centers throughout
the country, and particularly in Ari-
zona, and was confirmed by a formal
survey of the Carl T. Hayden VA Medi-
cal Center in Phoenix, which was con-
ducted by the Veterans of Foreign
Wars [VFW] in April 1994.

The problem has been further verified
by the General Accounting Office
[GAO] in a report entitled ‘““Veterans
Health Care: Facilities’ Resource Allo-
cations Could Be More Equitable.” The
GAO found that the Department of
Veterans Affairs continues to allocate
funding based on past budgets rather
than current needs, and has failed to
implement the Resource Planning and
Management system [RPM] developed 2
years ago to help remedy funding in-
equity.
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Mr. President, the GAO cites VA data
that the workload of some facilities in-
creased by as much as 15 percent be-
tween 1993 and 1995, while the workload
of others declined by as much as 8 per-
cent. However, in the two budget cy-
cles studied, the VA made only mini-
mal changes in funding allocations.
The maximum loss to a facility was 1
percent of its past budget and the aver-
age gain was also about 1 percent.

This inadequate response to demo-
graphic change over the past decade is
very disturbing, and, | believe, wrong.
To illustrate the problem, | would
point out that the Carl T. Hayden VA
Medical Center experienced the third
highest workload growth based on 17
hospitals of similar size and mission,
yet was only funded at less than half
the RPM process.

Mr. President, the GAO informs me
that rather than implementing the
RPM process to remedy funding inequi-
ties in access to veterans health care,
the VA has resorted to rationing
health care or eliminating health care
to certain veterans in areas of high de-
mand.

The GAO says:

Because of differences in facility rationing
practices, veterans’ access to care system
wide is uneven. We found that higher income
veterans received care at many facilities,
while lower income veterans were turned
away at other facilities. Differences in who
was served occurred even within the same fa-
cility because of rationing.

The GAO also indicates that there is

confusion among the Department’s

staff regarding the reasons for funding
variations among the VA facilities and
the purpose of the RPM system.

Mr. President, this problem must be
addressed now. This amendment com-
pels the VA to take expeditious action
to remedy this serious problem and
adequately address the changes in de-
mand at VA facilities.

To conclude, | want to reiterate that
I find it simply unconscionable that
the VA could place the Carl T. Hayden
VA Medical Center at the bottom of
the funding ladder, when the three VA
medical facilities in the State of Ari-
zona must care for a growing number
of veterans, and are inundated every
year by winter visitors, which places
an additional burden on the facilities.

I ask unanimous consent that the
VFW survey and the GAO summary re-
port be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

VETERANS OF FOREIGN WARS OF
THE UNITED STATES,
Washington, DC, April 7, 1994.

JOHN T. FARRAR, M.D.,

Acting Under Secretary for Health (10), Veter-
ans Health Administration, Department of
Veterans Affairs, Washington, DC.

DEAR DR. FARRAR: A member of my staff,
Robert F. O’Toole, Senior Field Representa-
tive, conducted a survey of the Phoenix, Ari-
zona, Department of Veterans Affairs Medi-
cal Center, on March 14-15, 1994. During his
time at the medical center, he was able to
talk with many patients, family members
and staff. This enabled him to gather infor-

CONGRESSIONAL RECORD —SENATE

mation concerning the quality of care being
provided and the most pressing problems fac-
ing the facility.

While those receiving treatment in the
clinics and wards felt that the quality was
good, they almost all commented on the long
waits in the clinics and the understaffing
throughout the medical center. In discussing
their problem with various staff members, it
was noted that nurses were under extreme
stress. More than one was observed by Mr.
O’Toole in tears when completing their tour.
The nursing staff on evening shifts must
rush continually through their duties in an
attempt to cover all their patients needs due
to the shortage in staffing in both support
and technical personnel.

In attempting to determine the reason for
this problem, it became apparent that the
station was grossly underfunded. Which
means that the staff must either take un-
wanted shortcuts or continue to work be-
yond the point expected of staffs at the other
medical centers. While it is well understood
that the Veterans Health Administration is
underfunded throughout the system, it is
clear from the comparisons that this facility
has not received a fair distribution of the
available resources resulting in the deplor-
able situation now facing the health care
team.

Another problem in Phoenix that must be
addressed is the serious space deficiency, es-
pecially in the clinical areas. The ambula-
tory care area was designed to handle 60,000
annual visits. In fiscal year 1993, the station
provided 218,000 annual visits, almost four
times the design level. Many physicians are
required to conduct exams and provide treat-
ment from temporary cubicles set up inside
the waiting rooms. This bandaid approach
has added to the already overcrowding.

The other problem that we feel should be
pointed out is that of the staffing ceiling as-
signed to the Carl T. Hayden Veterans Medi-
cal Center. Currently, the medical center has
a FTE of 1530 which is over the target staff-
ing level. Based on available reports, the
medical center would need an additional 61
registered nurses just to reach the average
Resource Program Management (RPM) with-
in their group. This facility operates with
the lowest employee level in their group
when comparing facility work loads, and
158th overall. To reach the average produc-
tivity level of the Veterans Health Adminis-
tration medical centers, they would need an
additional 348 full-time employees. While it
is realized that this station will never be per-
mitted to enjoy that level of staffing, it is
felt that they, at the least, should have been
given some consideration for their staffing
problems during the latest White House or-
dered employee reductions.

To assist the medical center to meet their
mandatory work load, and the great influx of
winter residents, it is recommended that the
$11.4 million which was reported to the Ari-
zona congressional delegation to have been
given Phoenix in addition to their FY 94
budget be provided. To enable the station to
handle the ever increasing ambulatory work
load, the Veterans Health Administration
must approve the pending request for leased
clinic space in northwest Phoenix and, the
implementation plan for the use of the Wil-
liams Air Force Base hospital as a satellite
outpatient clinic, along with the necessary
funding to adequately operate the facility. In
addition, VHA should approve and fund, at a
minimum, the expansion of the medical cen-
ters clinical space onto the Indian School
land which was acquired for that purpose.

Approval of the above recommendations
would make it much easier for this medical
center to meet the needs of the ever increas-
ing veteran population in the Phoenix area.
There is no indication that the increasing
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population trends will change prior to the
year 2020. This hospital cannot be allowed to
continue the downhill slide. The veterans of
Arizona deserve a fair deal and the medical
staff should be given the opportunity to pro-
vide top quality health care in a much less
stressful setting.

I would appreciate receiving your com-
ments on the Phoenix VA Medical Center at
your earliest opportunity.

Sincerely,
FREDERICO JUARBE, Jr.,
Director, National Veterans Service.

U.S. GENERAL ACCOUNTING OFFICE,
HEALTH, EDUCATION, AND HUMAN
SERVICES DIVISION,

Washington, DC, February 7, 1996.
Hon. JOHN MCCAIN,
U.S. Senate.

DEAR SENATOR MCcCAIN: The Department of
Veterans Affairs (VA) is faced with the chal-
lenge of equitably allocating more than $16
billion in health care appropriations across a
nationwide network of hospitals, clinics, and
nursing homes. The challenge is made great-
er by the shifting demographics of veterans.
While nationally the veteran population is
declining, veterans have migrated from
northeastern and midwestern states to
southeastern and southwestern states in the
past decade, offsetting veteran deaths in
these states.

VA has historically based its allocations to
facilities primarily on their past funding lev-
els—providing incremental increases to fa-
cilities’ past budgets. In an effort to improve
its planning, allocation, and management
processes, VA made a considerable invest-
ment in implementing a new system, called
the Resource Planning and Management
(RPM) system, for use initially in fiscal year
1994. VA considers RPM to be a management
decision process to use to formulate its budg-
et, allocate most of its resources, and com-
pare facility performance.l As the basis for
resource allocation, RPM classifies each pa-
tient into a clinical care group, calculates
average facility costs per patient, and fore-
casts future workload. VA envisioned that
the system would improve VA’s management
of limited medical care resources, better de-
fine future resource requirements, and en-
able VA to explore opportunities to improve
quality and efficiency in its health care sys-
tem. This vision included improving the eq-
uity of its allocations by more closely link-
ing resources with facility workloads and al-
leviating inconsistencies in veterans’ access
to care across the system.

Two recent events could have significant
implications for VA’s resource allocation
system. First, VA is restructuring its organi-
zation to establish 22 veterans integrated
service networks (VISN) that will replace
four regional offices and assume the individ-
ual facilities’ role as the basic budgetary and
planning unit for health care delivery. The
new structure will require some change in
how resources are allocated.2 Second, the
Senate passed your proposed amendment to
the VA appropriations bill that would re-
quire VA to develop a plan for the allocation
of health care resources among its health
care facilities to ensure that veterans have
the same access to quality health care.3

Because of your interest in this issue, you
asked us to review the equity of VA’s re-
source allocation system, particularly as it
related to the allocations made to the Carl
T. Hayden Medical Center in Phoeniz, Ari-
zona. More specifically, you asked us to de-
termine the following:

To what extent does VA'’s allocation sys-
tem provide for an equitable distribution of
resources among VA facilities?

1Footnotes at end.



S2292

What are the causes of any inequity in the
distribution of resources, and what changes,
if any, would help ensure that the system
more equitably distributes resources?

In September 1995, we sent you our pre-
liminary observations.4 This report presents
our final results.

To accomplish our objectives, we first
needed to apply a definition of the term ‘‘eq-
uity.” We based our evaluation of the equity
of the system’s distribution on VA’s vision
for RPM.5 We considered the following two
elements to be characteristics of an equi-
table system:

It provides comparable resources for com-
parable workload.

It provides resources so that veterans
within the same priority categories have the
same availability of care, to the extent prac-
tical, throughout the VA health care system.

We then reviewed VA documents and ana-
lyzed RPM system data to determine the de-
gree to which these two elements were
present. We discussed potential reasons for
any inequities in allocations with VA Head-
quarters, the Boston Development Center,
the RPM Committee, and facility officials in
several locations. To assess potential
changes to address inequities, we discussed
such changes with VA officials and reviewed
VA documents on its original plans for RPM
and minutes of several RPM committees and
work groups. Further details of our scope
and methodology are in appendix |I. We per-
formed our review between December 1994
and October 1995 in accordance with gen-
erally accepted government auditing stand-
ards.

RESULTS IN BRIEF

The resource allocation system gives VA
the ability to identify potential inequities in
resource distribution and to forecast work-
load changes. Data generated by the system
show wide differences in operating costs
among facilities that VA considers com-
parable, even after factors such as locality
costs and patient mix differences are consid-
ered. VA’s data also show some facilities’
overall patient workloads increasing by as
much as 15 percent between 1993 and 1995,
and others’ workloads declining by as much
as 8 percent. However, in the two budget cy-
cles in which RPM has been in effect, VA
used it to make only minimal changes in fa-
cilities’ funding levels—the maximum loss to
any facility was about 1 percent of its past
budget and the average gain was also about
1 percent. As such, VA'’s distribution of re-
sources has remained almost exclusively re-
lated to incremental changes to the amount
that each facility has received in the past.

To date, VA has chosen not to use the RPM
system to help ensure resources are allo-
cated more equitably. VA officials indicated
that larger reallocations were not made dur-
ing the first 2 years of RPM to allow facili-
ties time to understand the process. VA offi-
cials also cited several other reasons that
significantly larger reallocations among fa-
cilities could not be made. Although VA is
taking some actions on these issues, it has
not fully addressed concerns that (1) facili-
ties cannot efficiently adjust to large budget
changes, (2) VA needs a better understanding
of the reasons for the variations, and (3) re-
sources allocated to facilities outside the
RPM process should also be considered in
judging the equity of distributions. VA’s rea-
sons for not using RPM to even out dif-
ferences in veteran access to care were less
clear as there appeared to be confusion with-
in VA about whether the resource allocation
system was intended to achieve this goal.

FOOTNOTES

1VA in 1995 operated 172 hospitals, 375 ambulatory
clinics, 133 nursing homes, and 39 domiciliaries. For
resource allocation purposes, RPM combines certain
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health care facilities that are managerially associ-
ated. In total the RPM system develops allocations
for 167 facilities.

2VA officials indicated that as part of this change,
the resource planning and management processes it
used would change and the system would be re-
named. At the time of our review, the system was
known as RPM.

30n September 26, 1995, the Senate adopted amend-
ment number 2787 to the VA appropriations bill,
which was in conference at the time of our review.
If it becomes law, the provision would require the
Secretary of VA to develop a plan for the allocation
of health care resources to ensure that veterans hav-
ing similar economic status, eligibility priority,
and/or similar medical conditions have similar ac-
cess to care regardless of the region in which the
veterans reside. The plan will include, among other
things, procedures to identify reasons for variations
in operating costs among similar facilities.

4See VA’s Medical Resource Allocation System
(GAO/HEHS-95-252R, Sept. 12, 1995).

5This vision was described in the Secretary’s
statements to the Congress on RPM and in other VA
publications.

Mr. GRAHAM. Mr. President, | am
here to offer my enthusiastic support
as an original cosponsor of Senator
McCAIN’s amendment. Mr. President,
as a nation, we have always been able
to come together in times of crisis—es-
pecially in times of war.

Despite our sometimes vehement dis-
agreements, we as citizens of this great
country have always been able to put
partisanship aside when our young men
and women are called to fight for de-
mocracy. For this—we can all be very
proud. But the strength of a nation is
displayed not just during war, but also
in its aftermath. When the battles have
long since raged, and the memories of
welcome home parades have faded, it is
at this time when our Nation can
proudly display its commitment to
those who fought the battles to keep
this country free—our Nation’s veter-
ans. Mr. President, please take note
when | say ‘““Our Nation’s Veterans.”
They are not Florida’s veterans or Ari-
zona’s veterans or New York’s veter-
ans. They are our veterans, and we as a
nation have a collective responsibility
to honor the commitment we made to
them. When Members of this honorable
body, including my esteemed colleague
from Arizona, volunteered to do battle
for America’s freedom, no one asked
what geographic region they came
from. That question would have been
so insignificant as to border on the ab-
surd.

Sadly, after our veterans returned
home, and it is our turn to honor our
commitments to them—where they live
matters a great deal. Mr. President,
just last month, the General Account-
ing Office published a rather startling
report.

Allow me to highlight a few of the re-
port’s findings.

The Department of Veterans Affairs
has had a system in place for 3 years,
known as RPM—Resource Planning
and Management—designed to give vet-
erans better access to health care re-
gardless of where they live. While not
perfect, the system as designed would
go a long way toward equal treatment
for veterans.

However, despite the time, money,
and effort put into designing such a
system—VA has chosen not to use it.
Between 1993 and 1995, some VA facili-
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ties’ patient workloads have sky-
rocketed by as much as 15 percent. At
other facilities, patient workloads have
decreased by 8 percent.

Despite this wide disparity in patient
workload change, the VA has used its
own resource allocation system to
change any given facility’s budget by
the minuscule total of plus or minus 1
percent.

The decision to pay homage to bricks
and mortar rather than to our Nation’s
veterans has its price—and our Na-
tion’s veterans pay it. GAO reports
that patient workload increases above
historical workload are funded at 17
cents on the dollar—so if a veteran
moves from New York to Florida—he
will get 83 percent less care solely be-
cause he moved. That is not right.

Surely, though, the VA must have
compelling reasons for not acting on
the RPM system. Surely, there must be
terrible consequences should VA decide
to forgo the status quo. Again, sadly—
no. VA'’s justifications for inertia are
weak—but here they are.

First, VA claims that facility man-
agers will have difficulty in adjusting
to the large budgetary changes that
would come about should resource allo-
cation become more equitable. Mr.
President, isn’t adjusting to budget
fluctuations what makes for good man-
agement, and in this case good govern-
ment? In a private sector system, the
chief executive of the hospital makes
budgetary decisions based on forecast-
ing patient workload on an annual
basis. Why should we demand any less
from the VA? Further, any difficulties
VA facility managers have in adjusting
to budgetary changes pale in compari-
son to the difficulties our veterans face
as a result of VA’s inertia. This seems
to me, Mr. President, as a perfect ex-
ample of the tail wagging the dog.

Second, the second justification for
failing to treat veterans equally is that
VA doesn’t understand why some fa-
cilities are able to make do with less
funding while others require more re-
sources for the same number of pa-
tients. VA reasons that until it under-
stands why some facilities are more ef-
ficient than others, the agency won’t
implement a system that achieves fair-
ness. Mr. President, it is a given that
facilities which receive more than
their share of resources will use all of
these resources and facilities which re-
ceive less than their share will struggle
and make do as best they can—ration-
ing care along the way. But there are
breaking points for even the most effi-
cient facilities. And the consequences
for these facilities fall squarely on our
Nation’s veterans and manifest them-
selves in concrete ways.

For instance, a veteran who would
normally have to wait 2 weeks to see
an orthopedic surgeon may have to
wait 6 months to see one should he
choose to retire to Florida and Ari-
zona. Or, a veteran who used to get free
prescription glasses up North is
laughed out of the VA facility down
South. Because of this disparity, some
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veterans are forced to move back home
to get the care to which they are ac-
customed. Others simply give up in de-
spair. Mr. President, we can help to
rectify this inequity today. Right now.
Our amendment would simply mandate
that VA develop a plan for their fair al-
location of resources to ensure that
veterans having similar economic sta-
tus, eligibility priority, and similar
medical conditions have similar access
to care regardless of where they live.
And in the end, providing equal care to
all our Nation’s veterans is what the
VA health care system is all about.

We as politicians can quibble over
such terms as construction projects,
resource allocation methodology, and
patient workload, but one thing is cer-
tain: We all have a stake in honoring
our collective commitment to our vet-
erans—and they deserve no less.

Thank you, Mr. President.

Mr. CHAFEE. Mr. President, the
managers’ amendment to the omnibus
appropriations bill for fiscal year 1996
includes a provision—added on behalf
of myself and Senator KEMPTHORNE—tO
increase the appropriation for Endan-
gered Species Act listing activities by
the U.S. Fish and Wildlife Serivce from
$750,001 to $2,000,001. The total amount
available for the Fish and Wildlife
Service’s resource management activi-
ties is increased by $1,249,999 to accom-
modate this addition to the listing ac-
count. Senator KEMPTHRONE and | pro-
posed this amendment in order to ad-
dress concerns raised during debate
last week on the Endangered Species
Act listing moratorium.

Let us review the bidding.

On March 13, the Senate approved a
second-degree amendment offered by
Senator HUTCHISON and  Senator
KEMPTHORNE to Senator REID’s under-
lying amendment to strike the morato-
rium on final listings under the Endan-
gered Species Act. The Hutchison sec-
ond-degree amendment imposes a mor-
atorium on final decisions to list spe-
cies as threatened or endangered and
on final decisions to designate critical
habitat. However, the Hutchison
amendment allows the Fish and Wild-
life Service to use funds appropriated
under the omnibus bill to issue emer-
gency listings, to propose species for
listing, and to review and monitor spe-
cies on the candidate list.

Mr. President, | oppose Senator
HUTCHISON’s second-degree amendment
because | believe that a moratorium on
adding species to the threatened and
endangered list is wrong. Thus, | sup-
ported Senator REID’s amendment to
strike the provisions that would im-
pose a moratorium on adding new spe-
cies to the threatened and endangered
lists. Make no mistake about it—I con-
tinue to oppose the provision in this
bill that would impose a moratorium
on final decisions by the Secretary of
the Interior or the Secretary of Com-
merce to list a species or to designate
critical habitat under the Endangered
Species Act.

During the March 13 debate on the
ESA moratorium, it was pointed out
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that the second-degree amendment of-
fered by Senators HuTCcHISON and
KEMPTHORNE increased the authority of
the Fish and Wildlife Service, as com-
pared to that included in the underly-
ing bill, but provided only $1 in new
funding. This would have resulted in a
difficult situation for the Fish and
Wildlife Service as appropriations for
listing activities would have been sore-
ly inadequate to meet the needs and re-
quirements of the law. In other words,
it would have been nearly impossible
for the Service to perform the tasks
that are authorized under the
Hutchison language—tasks such as de-
cisions on emergency listings or re-
sponses to citizen petitions—without
an increase in funding. The $1,249,999
that is added to the listing account
under this amendment is intended to
provide the U.S. Fish and Wildlife
Service with funding necessary to per-
form emergency listings and other list-
ing activities that are authorized under
the Hutchison amendment.

Mr. President, it was a pleasure to
work with Senator KEMPTHORNE and
Senator HUTCHISON on this amendment.
And, while | oppose the ESA listing
moratorium, | believe that—working
together to secure additional funding
for listing activities—we have im-
proved the prospects for orderly, effec-
tive research and conservation efforts
by the Fish and Wildlife Service. It is
my hope that we can continue to work
together to enact responsible legisla-
tion to reauthorize the Endangered
Species Act later this year.

I would like to thank Senators HAT-
FIELD and GORTON and their Appropria-
tions Committee staff for their assist-
ance with this amendment. Also, | very
much appreciate the willingness of
Senator HATFIELD and of Senator BYRD
to include this provision in the man-
agers’ amendment.

HIV-POSITIVE SERVICEMEMBERS

Mr. NUNN. Mr. President, the Na-
tional Defense Authorization Act for
fiscal year 1996, which was signed into
law by the President on February 10,
1996, contains a provision which man-
dates the discharge of every member of
the Armed Forces who is HIV positive
within 6 months.

At the present time, the services
have in place procedures for medically
separating HIV-positive personnel who
are physically disabled. Those who are
not disabled are placed in a
nondeployable status but continue to
perform military duties.

This is similar to the status of others
whose medical condition—such as can-
cer, heart disease, asthma, and diabe-
tes—restrict deployability but not the
capability to provide valuable military
service.

The new procedure would require the
Armed Forces to discharge, not later
than August 31, 1996, those who are
physically capable of performing their
military duties and who are, today,
providing valuable service to the Na-
tion.

The new mandatory discharge policy
rejects the judgment of the Armed
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Forces that HIV-positive
servicemembers should be treated no
differently from others whose medical
condition renders them nondeployable.

That judgment was made by the
Joint Chiefs of Staff during the Reagan
administration, and was recently reem-
phasized by Secretary of Defense, Bill
Perry, and JCS Chairman, Gen. John
Shalikashvili.

The new policy represents a sharp
break with the traditional military
practice of considering medical dis-
charge on a case-by-case basis. In my
judgment, the new policy is unneces-
sary, wasteful, unfair, and unwise.

The new policy is unnecessary be-
cause HIV-positive personnel represent
a tiny fraction of our Armed Forces.
Out of the 1.4 million members of the
Armed Forces on active duty, only
1,150 are HIV positive. That is less than
one-tenth of 1 percent.

Moreover, these HIV-positive
servicemembers constitute only one-
fifth percent of the 5,000 personnel in
the military who are permanently non-
deployable for medical reasons.

If we can usefully accommodate some
4,000 individuals who are non-
deployable for reasons other than HIV,
there is no reason why we should dis-
charge the small additional fraction
who are HIV positive.

The policy is wasteful because it will
be throwing away the large investment
the military has made in the training
and experience of individuals who can
still make a valuable contribution to
the Armed Forces. Why throw away
that investment at the peak of an indi-
vidual’s career?

Not only will the new policy waste
our recruitment and training dollars, it
will throw away invaluable experience.

Consider the case of the sergeant who
has been married for 10 years, who has
a child, and who is HIV positive. His
service record is full of honors, includ-
ing an award for automating a ware-
house system that saved the Navy an
estimated $2 million over a 2-year pe-
riod.

He has 12 years of service and has
been HIV positive for 5 years. There is
reasonable likelihood that he could
serve for many more years, with the
potential to develop systems that will
save millions more for the Navy.

This new policy will deprive him of
his livelihood and deprive the tax-
payers of the contributions that he can
make to greater efficiency and savings.

The new policy is unfair because it
will leave many servicemembers with-
out employment for themselves and
health care for their families. There is
a sergeant with 13 years of service who
is married, with three children. He is
HIV positive, as is his wife and two of
the three children.

Under the new policy, he is the only
one of the family who will retain a
right to DOD medical care. His family,
including his HIV positive wife and two
HIV positive children, will be excluded
from any DOD health care.
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As a result of the bill, he will be dis-
charged from service, lose his employ-
ment, loss his retirement potential,
and lose his family’s medical care.

This is an individual who is perfectly
capable of performing military duties,
yet we are going to throw away our in-
vestment in him and place him in dire
financial straits—even though those
who are non-deployable for reasons
other than HIV will remain in service.
That is unfair.

The new policy is unwise, because it
could undermine the traditional doc-
trine of judicial deference to Congress
in the realm of military personnel pol-
icy.

In a 1994 essay in the Wake Forest
Law Review, | examined the Supreme
Court’s precedents and concluded that
the Court’s jurisprudence reflected
““the highest degree of deference to the
role of Congress and respect for the
judgment of the Armed Forces in the
delicate task of balancing the interests
of national security and the rights of
military personnel.”

I also noted, however, that the Su-
preme Court emphasized that Congress
is not free to disregard the Constitu-
tion when it acts in the area of mili-
tary affairs. Consequently, it is essen-
tial that Congress act with care when
it establishes procedures that would
impose conditions on military service
that would be constitutionally imper-
missible in civilian life.

In the case of the new HIV discharge
policy, we have not acted with care. It
is instructive to contrast the develop-
ment of the new policy with the proc-
ess followed in 1993 when the legisla-
tive and executive branch considered
the policy on homosexuality in the
Armed Forces.

In February 1993, Congress rejected
an amendment that would have im-
posed a policy without any hearings of
deliberation. Instead, we provided for a
6 month detailed review within the ex-
ecutive branch and Congress.

That period provided an opportunity
for the Department of Defense and Con-
gress to hold hearings, receive testi-
mony from the members of the Armed
Forces, legal and academic experts,
and interested members of the public.
The Senate Armed Services Committee
alone complied a record of more than
1,000 pages in testimony.

The hearing process and DOD reviews
in 1993 were followed by the develop-
ment of a proposed DOD policy and spe-
cific legislation, including detailed leg-
islative findings. The findings focused
on clear expert testimony on the im-
pact on unit cohesion, morale, dis-
cipline, and military effectiveness.

The civilian and military leadership
of the Department of Defense sup-
ported the legislation; it was over-
whelmingly approved after thorough
debates in both the House and the Sen-
ate, was signed into law by the Presi-
dent, and has been defended by the De-
partment of Justice in the face of sev-
eral legal challenges.

Although there may be disagreement
on the merits of the 1993 policy, the
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process ensured careful and thorough
review by the legislative and executive
branches of the relevant policy and
constitutional issues. The process was
designed to provide for careful and
thorough review. The contrast to the
development of the new HIV policy
could not be more striking.

There has been no review within the
executive branch. In fact, the military
leadership views the policy as unneces-
sary and unfair.

The House did not develop a detailed
legislative record, and the provision
was not even included in the Senate-
passed bill.

There is not a clearly articulated leg-
islative basis for treating HIV-positive
personnel in a manner that differs from
the treatment of other nondeployables.

In the absence of careful legislative
consideration, it could be difficult for
the new policy to survive a constitu-
tional challenge—particularly in terms
of the weak arguments for the policy.

Supporters of the provision have re-
lied primarily on three reasons to jus-
tify the provision.

First, they believe that the retention
of HIV-positive personnel degrades unit
readiness. There has been no showing,
however, that the small fraction of
nondeployable personnel who are HIV
positive have a significantly greater
impact in this regard than the large
number of persons who are
nondeployable for other reasons.

The second reason given for the pol-
icy is to establish deployment equity
on the grounds that if a person is
nondeployable, other servicemembers
stand a greater risk of deployment.
That concern might be appropriate if
the numbers were significantly greater
and if the HIV positive personnel were
the only nondeployables. For example,
if the number of HIV positive personnel
in the Marine Corps were to become a
significant percentage, then the HIV
policy would have to be reconsidered
together with the policies that retain
servicemembers who are medically
nondeployable for reasons such as can-
cer, diabetes, asthma, and heart dis-
ease.

This however, is not the case today.
The numbers are tiny and the persons
who are nondeployable for other rea-
sons greatly outnumber those who are
HIV positive.

The third rationale offered by sup-
porters of the policy is that discharge
is warranted because, it is asserted,
persons who are HIV positive likely
contracted the infection through sex-
ual misconduct or drug abuse.

There are two problems with this ar-
gument. First, it ignores the well-es-
tablished medical fact that HIV can
and often is transmitted through ac-
tions that do not involve military mis-
conduct, such as blood transfusions and
heterosexual conduct.

Second, there are ample administra-
tive and judicial procedures in the
Armed Forces to discipline those who
engage in misconduct involving sex and
drugs. The record does not establish a
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military need to discharge all who are
HIV positive in order to maintain good
order and discipline.

The administration, believing the
new provision to be unconstitutional,
has determined that it will obey the
law but not defend it in court.

As a result, the judiciary will be
thrust into the midst of a constitu-
tional debate on a controversial mili-
tary personnel matter with a sparse
legislative record and a severe split be-
tween Congress and the President.

It is an invitation to undermine the
doctrine of deference, which has served
so well and so long to ensure that the
Armed Forces have the tools necessary
to maintain good order and discipline
without interference from the courts.

For that reason alone, the provision
should be repealed.

This provision was not part of the
Senate-passed authorization bill. | op-
posed this provision during the con-
ference with the House of Representa-
tives on the authorization bill and |
spoke out against it on the floor of the
Senate during debate on the conference
report.

Today, | support the amendment that
would repeal this provision.

Mrs. BOXER. Mr. President, despite
my objections to the omnibus appro-
priations bill, I am pleased that it in-
cludes an amendment overturning the
prohibition on military service by HIV-
positive personnel. As my colleagues
are aware, this grossly unfair prohibi-
tion was established in the fiscal year
1996 DOD authorization bill and will be-
come effective this summer.

| opposed the fiscal year 1996 DOD au-
thorization bill largely because of this
provision. The day the Senate approved
that provision, | vowed to mount an ef-
fort for repeal. | am pleased that today,
the full Senate has joined in that fight.

The policy now in effect—developed
in the Reagan and Bush administra-
tion—works well. The amendment con-
tained in this bill reinstates the cur-
rent policy, in which military person-
nel who test positive for the HIV virus
are permitted to keep their jobs, so
long as they are physically able.

Currently, HIV-positive personnel are
treated in the same manner as other
soldiers with chronic ailments such as
diabetes and heart disease. Only about
20 percent of the roughly 6,000 world-
wide nondeployable troops are HIV
positive.

Dismissing all HIV-positive soldiers
makes no sense. Why should the Penta-
gon fire military personnel who per-
form their duties well and exhibit no
signs of illness? This would waste mil-
lions of tax dollars in unnecessary sep-
aration and retraining costs.

Backers of this provision argue that
HIV-provision personnel degrade readi-
ness because they are not eligible for
worldwide deployment. This argument
is absurd. Can anyone seriously con-
tend that about 1,000 personnel—Iless
than 0.1 percent of the active force—
could have a meaningful impact on
readiness?
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Assistant Secretary of Defense Fred
Pang clearly expressed the Depart-
ment’s position, writing,

As long as these members can perform
their required duties, we see no prudent rea-
son to separate and replace them because of
their antibody status. However, as with any
Service member, if their condition affects
their performance of duty, then the Depart-
ment initiates separation action the
proposed provision would not improve mili-
tary readiness or the personnel policies of
the Department.

Lt. Gen. Theodore Stroup, Jr., Army
Deputy Chief of Staff for Personnel has
echoed these sentiments, writing,

It is my personal opinion that HIV-infected
soldiers who are physically fit for duty
should be allowed to continue on active
duty.

I ask unanimous consent that a col-
umn | wrote on this subject for the Los
Angeles Times be printed at this point
in the RECORD.

[From the Los Angeles Times, Feb. 6, 1996]

CONGRESS MISSES THE ‘““MAGIC”” SHOW

MILITARY. A BILL OUSTING THE HIV-POSITIVE
HAS NOTHING TO DO WITH READINESS; IT’S
SIMPLY DISCRIMINATION

(By Barbara Boxer)

Americans cheered last week as Earvin
““Magic’”’ Johnson triumphantly returned to
the Los Angeles Lakers. In just 27 minutes,
he scored 19 points and dispelled any remain-
ing doubt about his ability to compete at the
highest level.

To their credit, Magic’s fans, coaches,
teammates and even his NBA opponents wel-
comed him back with open arms. Imagine
how absurd it would be if Congress, just as
Magic demonstrated his Hall of Fame talent,
passed a law requiring the NBA to fire all
basketball players who have the HIV virus.

This past week, Congress did something
just that absurd.

A little-noticed provision of the annual
military spending bill requires the Pentagon
to fire all soldiers, sailors and Marines who
test positive for the HIV virus, even if they
perform their duties as skillfully as Magic
Johnson makes a no-look pass. The military
strongly objected to this provision, but Con-
gress did not care. The president has called
the new policy unfair, but because it is part
of a larger bill that includes urgently needed
funding for our troops in Bosnia, he will sign
it into law.

Under current policy, military personnel
with the HIV virus are permitted to remain
in the services as long as they are able to
perform their duties. If their health deterio-
rates, the military initiates separation pro-
cedures and provides disability benefits and
continued health insurance coverage for
them and their dependents. So they can re-
main near health care providers, military
personnel with HIV are placed on ‘“‘worldwide
nondeployable status,” which means that
they cannot be sent on overseas missions.
Soldiers with other serious chronic illnesses,
such as severe asthma, cancer and diabetes
are also nondeployable. In fact, only about 20
percent of the more than 5,000 nondeployable
personnel are infected with HIV.

The congressional authors of the new pol-
icy, led by Rep. Robert K. Dornan of Orange
County, argue that nondeployable personnel
degrade military readiness because they can-
not be sent overseas. However, their true
motive appears to be less lofty than protect-
ing the readiness of our forces. The new pol-
icy irrationally singles out military person-
nel with HIV. If backers truly believe that
nondeployable personnel harmed readiness,
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why wouldn’t they seek to oust soldiers with
diabetes and asthma? The only conceivable
answer is that readiness is not their real mo-
tivation. Their motivation is discrimination,
pure and simple.

Can anyone seriously contend that 1,059
HIV-positive soldiers—less than 0.1 percent
of the total force—can meaningfully affect
readiness? The Pentagon doesn’t think so.
Its top personnel policy expert, Assistant De-
fense Secretary Fred Pang, recently wrote
that ‘““as long as these members can perform
their required duties, we see no prudent rea-
son to separate and replace them . .. The
proposed provision would not improve mili-
tary readiness or the personnel policies of
the department.”

If Magic Johnson can run and leap with the
best of them, why can’t a military clerk file
with the best of them, or a military driver
drive with the best of them?

Perhaps the worst aspect of the new policy
is its total rejection of the compassion and
camaraderie for which the armed forces are
rightfully praised. The United States of
America does not kick its soldiers when they
are down. We have a proud tradition of
standing by those courageous enough to
dedicate their careers to the defense of our
nation. That tradition will end the day this
new policy is enacted.

Military personnel discharged under the
new policy will lose their jobs even if they
exhibit no signs of illness. They will lose
their right to disability benefits and their
spouses and children will lose their health
care coverage. This policy is worse than
wrong, it is un-American.

The same day that President Clinton signs
the bill that includes this new policy, a bi-
partisan group of senators will introduce leg-
islation to repeal it. The president and our
senior military leaders support repeal. De-
spite their strong support, the odds are un-
clear. But I am certain about one thing:
Those who vote ‘““no” should take a good
look in the mirror.

DISASTER-RELATED FUNDS

Mr. MCcCAIN. Mr. President, my
amendment will require that any disas-
ter-related funds earmarked in this bill
for specific projects by Federal agen-
cies will be allocated according to the
established, priority-based procedures
of those agencies.

This amendment would ensure that
funds disaster-related funding allo-
cated by the Economic Development
Administration, the U.S. Department
of Agriculture, the Department of
Housing and Urban Development, the
Small Business Administration, and
the National Park Service, will be
awarded based on need—and not ac-
cording to unauthorized earmarks.

This amendment will not reduce the
funding in this bill, nor direct these
agencies to give preferential priority
to any particular project, State, or re-
gion of the country.

This proposal is entirely fair and eqg-
uitable to all of the States and commu-
nities that we represent. It plays no fa-
vorites, and offers no advantages to in-
dividuals who may be well-intentioned
in their desire to receive funding for a
local project. This amendment will
simply ensure that taxpayer funding
made available under this appropria-
tions bill will be spent according to
recognized priorities, as opposed to
congressionally mandated earmarks.

Let me discuss just one example of
what | believe is an inappropriate ex-
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penditure of taxpayer dollars that was
added to the legislation before us. Last
week, an amendment was offered to
this bill, and adopted without a re-
corded vote, that would provide a total
of $13.8 million for an unauthorized
flood control project.

That amendment directs the Eco-
nomic Development Administration
[EDA] to spend $10 million for flood
control work at Devil’s Lake Basin in
North Dakota; it also directs the U.S.
Fish and Wildlife Service to spend $3.8
million for related work at Devils Lake
Basin. The approximately $14 million
in new taxpayer dollars for this project
was not requested by the agencies to be
funded in this bill, nor was the project
subjected to any competitive evalua-
tion process by the EDA or HUD.

Mr. President, 1 don’t think this is
how the Senate should be doing busi-
ness. And | definitely don’t think this
is how we should be spending tax-
payer’s dollars, at a time when we have
scarce resources with which to address
many serious disaster needs across the
country.

I believe earmarking funds for a spe-
cific project is unfair, especially with
respect to vital flood control programs.
It clearly undermines the competitive-
review process that ensures that the
most urgent needs of distressed cities
and townships all across America are
properly addressed.

While I’'m sure that this situation in
North Dakota is worthy of attention,
we have no way of knowing that it rep-
resents the most serious need for Fed-
eral emergency assistance.

As most of my colleagues are aware,
the Economic Development Adminis-
tration [EDA] provides grants for infra-
structure programs and community
projects in economically distressed
areas. In doing so, the EDA is barraged
with hundreds and hundreds more re-
quests for Federal aid than they can
possibly fulfill. In fact, Mr. President,
the EDA has such a backlog on official
funding requests that they stopped ac-
cepting additional applications almost
a year ago.

The EDA makes its funding awards
through its regional offices on a com-
petitive, agency-review basis. Right
now the EDA has almost 600 funding re-
quests awaiting final decisions—600.
These requests represent the pleas of
communities across the United States
for help from the Federal Government
due to military base closures, job
losses, natural disaster, and declining
local economies. Nationally, the EDA
has received over $320 million in com-
munity-based funding requests that
local officials and residents are anx-
iously awaiting an answer on.

Clearly, the EDA has an extremely
difficult task in deciding which
projects to fund. They do so by consid-
ering factors such as an areas’ per cap-
ita income; unemployment rate; the
local poverty level; the loss of popu-
lation in the community; and the gen-
eral distress level of residents in the
area. There will always be more dis-
appointed applicants than there are
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winners in a competitive system, but
at least the EDA is utilizing a set of
economic criteria to ensure that the
taxpayer dollars it administers are
scrutinized, and flow to the projects
which represent truly compelling
needs.

Mr. President, we have before us a
mammoth new appropriations bill
which presents an inviting target for
Members to evade this competitive sys-
tem, and bypass its reasonable guide-
lines for the expenditure of taxpayer
dollars. The earmark added to this bill
effectively sweeps aside higher priority
requests, and arbitrarily puts one un-
authorized project at the head of the
line. Instead of a community receiving
flood control assistance because it’s
needs are urgent and meritorious, this
one project will prevail over hundreds
of others because it secured political
support. Well intentioned support, I'm
sure, but unfair nonetheless.

As | have said many times on this
floor, Mr. President, during one of my
many unsuccessful attempts to curb
the Congress’s seemingly unquenchable
thirst for more spending, my criticisms
about this specific project is about
process. | in no way contend that the
Devils Lake Basin flood control pro-
gram is unnecessary. | fully recognize
that the Senators from North Dakota
are affirmatively responding to re-
quests for assistance from some of
their constituents.

What | do contend is that the Senate
should not respond to such requests—
requests that all 100 Members of this
body receive on a daily basis—in a
manner that circumvents a thorough,
merit-based process, and substitutes
quick-and-easy earmarks in yet an-
other emergency spending bill.

While | am opposed to the Senate
again condoning what | feel is an inde-
fensible process, let me state that |
have not offered this amendment out of
any respect for endless bureaucratic
analysis; | offer it because there are
dire problems facing our communities
and the taxpayers who support them,
and it is wrong to subvert their efforts
to play by the rules when they are in
need of Federal disaster aid.

Again, | don’t question the possible
benefits of the Devil’s Lake Basin
project. 1 do question the wisdom in
the Senate boosting it to the head of
the line for funding from the Economic
Development Administration, when
there are 84 other project’s among
North Dakota’s neighboring States
that are also anxiously awaiting fund-
ing. Unlike Devil’s Lake Basin, how-
ever, these communities are properly
competing for funding from the EDA
for their disaster needs.

| have been advised by the EDA, Mr.
President, that they did not request
funding for the Devil’s Lake Basin
project, nor have the project’s sponsors
officially filed a request for funds with
the EDA’s Denver Regional Office,
which allocates funding to North Da-
kota and nine other Western and Mid-
western States. Therefore, dozens of
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communities in States such as Colo-
rado, Kansas, Missouri, South Dakota,
lowa, Wyoming, and Utah will continue
to have their needs go unaddressed by
EDA, while $10 million in new moneys
they might have competed for will in-
stead be diverted to a single project.

I am not talking about mere pennies,
either. The total earmark for the Dev-
ils Lake Basin project in this bill is
larger than the entire expected budget
of the EDA’s Denver Regional Office
for fiscal year 1996. This one project
will receive almost $13 million in Fed-
eral aid, while 84 communities in the
above 9 States will have to compete
with each other for the $11 million that
the Denver office is anticipating for
this year. Without a doubt, a number
of these requests are emergency
projects.

Regrettably, many communities who
have developed meritorious proposals,
and are willing to play by the rules by
competing for scarce taxpayer dollars,
will never get a dime from the EDA.

Obviously, Mr. President, every Sen-
ator in this body is interested in re-
ceiving Federal funds for infrastruc-
ture and disaster aid for their State.
I’m certainly no exception. Arizona has
over $6 million in requests pending
with the EDA, some of which have been
pending for several years. For Arizona
to even have a chance at having one
project funded, communities in my
State must compete with 115 requests
from seven other States in Region 7,
which includes California, ldaho, Alas-
ka, and Hawaii. These States currently
have over $100 million in requests pend-
ing at the EDA. Most of these will be
rejected due to the intense competi-
tion, yet Devils Lake Basin is guaran-
teed $10 million without having to face
any competition.

The $3.8 million earmark for the Dev-
ils Lake Basin project in this bill from
the Fish and Wildlife Service is similar
in the respect that it was not officially
requested by the agency, in its submis-
sion to the Appropriations Committee
for inclusion in this bill. There are
other earmarks in the bill, as well.

The amendment | am offering is very
simple, and entirely fair to every Mem-
ber of this body, and every State in our
Nation. It simply says that funding
provided in this bill to the EDA, the
Fish and Wildlife Service, HUD, and
other agencies will be awarded accord-
ing to the established prioritization
process of those agencies.

Mr. KENNEDY. Mr. President, | rise
to express my deep concern about the
title VIII of the pending appropriations
bill, the so-called Prison Litigation Re-
form Act [PLRA].

Its proponents say that the PLRA is
merely an attempt to reduce frivolous
prisoner litigation over trivial matters.
In reality, the PLRA is a far-reaching
effort to strip Federal courts of the au-
thority to remedy unconstitutional
prison conditions. The PLRA is itself
patently unconstitutional, and a dan-
gerous legislative incursion into the
work of the judicial branch.
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In my view, the effort to enact this
proposal as part of an omnibus appro-
priations bill is inappropriate. Al-
though a version of the PLRA was in-
troduced as a free-standing bill and re-
ferred to the Judiciary Committee, it
was never the subject of a committee
mark-up, and there is no Judiciary
Committee report explaining the pro-
posal. The PLRA was the subject of a
single hearing in the Judiciary Com-
mittee, hardly the type of thorough re-
view that a measure of this scope de-
serves.

At the hearing, Associate Attorney
General John Schmidt expressed seri-
ous concerns about the feasibility and
consequences of the PLRA. While Mr.
Schmidt did not take issue with provi-
sions in the PLRA that merely seek to
curb frivolous prison litigation, he
noted that other aspects of the pro-
posal would radically and unwisely cur-
tail the power of the Federal courts to
remed